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FOREWORD

This compilation of statutes and materials pertaining to nuclear regulatory
Ieglslatlon through the 109th Congress, 2d Session, has been prepared by the
Office of the General Counsel, U.S. Nuclear Regulatory Commission, with the
assistance of staff, for use as an internal resource document. The compilation is
not to be used as an authoritative citation in lieu of the primary legislative
sources. Furthermore, while every effort has been made to ensure the
completeness and accuracy of this material, neither the United States
Government, the Nuclear Regulatory Commission, nor any of their employees
makes any expressed or implied warranty or assumes liability for the accuracy or
completeness of the material presented in this compilation.

If you have any questions concerning this compilation, please contact
Christine Pierpoint, Legislative Specialist, Office of the General Counsel,
U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001.

This document is available from the NRC Home Page at
http://www.nrc.gov/INRC/NUREGS/SR0980/index.html

This document is published in two bound volumes. You may purchase this

compilation from the U.S. Government Printing Office or the National Technical
Information Service.
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42 USC 2011.
Declaration.

42 USC 2012.
Findings.

THE ATOMIC ENERGY ACT OF 1954

Public Law 83-703 68 Stat. 919
August 30, 1954

TITLE I- ATOMIC ENERGY
CHAPTER 1- DECLARATION, FINDINGS, AND PURPOSE

Sec. 1. Declaration

Atomic energy is capable of application for peaceful as well as
military purposes. It is therefore declared to be the policy of the United
States that'-

a. the development, use, and control of atomic energy shall be
directed so as to make the maximum contribution to the general welfare,
subject at all times to the paramount objective of making the maximum
contribution to the common defense and security; and

b. the development, use, and control of atomic energy shall be
directed so as to promote world peace, improve the general welfare,
increase the standard of living, and strengthen free competition in private
enterprise.

Sec. 2. Findings.

The Congress of the United States hereby makes the following
findings concerning the development, use and control of atomic energy:?

a. The development, utilization, and control of atomic energy for
military and for all other purposes are vital to the common defense and
security.

c.® The processing and utilization of source, byproduct, and special
nuclear material affect interstate and foreign commerce and must be
regulated in the national interest.

d. The processing and utilization of source, byproduct, and special
nuclear material must be regulated in the national interest and in order to
provide for the common defense and security and to protect the health and
safety of the public.

e. Source and special nuclear material, production facilities, and
utilization facilities are affected with the public interest, and regulation by
the United States of the production and utilization of atomic energy and of
the facilities used in connection therewith is necessary in the national

*Added by Public Law 102-486 (106 Stat. 2943); Oct. 24, 1992.
Public Law 88-489 (78 Stat. 602)(1964), section 20, the Private Ownership of Special Nuclear Materials
Act reads as follows:

Nothing in this Act shall be deemed to diminish existing authority of the United States, or of the
Atomic Energy Commission under the Atomic Energy Act of 1954, as amended to regulate source,
byproduct, and special nuclear material and production and utilization facilities or to control such materials
and facilities exported from the United States by imposition of governmental guarantees and security
safeguards with respect thereto, in order to assure the common defense and security and to protect the
health and safety of the public, or to reduce the responsibility of the Atomic Energy Commission to achieve
such objectives.
3Public Law 88-489 (78 Stat. 602) (1964), section 1, deleted subsec. 2b. Subsec. 2b read as follows:

b. In permitting the property of the United States to be used by others such use must be regulated in the
national interest and in order to provide for the common defense and security and to protect the health and
safety of the public.
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42 USC 2013.
Purpose.

interest to assure the common defense and security and to protect the
health and safety of the public.

f. The necessity for protection against possible interstate damage
occurring from the operation of facilities for production or utilization of
source or special nuclear material places the operation of those facilities in
interstate commerce for the purposes of this Act.

g. Funds of the United States may be provided for the development
and use of atomic energy under conditions which will provide for the
common defense and security and promote the general welfare.

i.* In order to protect the public and to encourage the development of
the atomic energy industry, in the interest of the general welfare and of the
common defense and security, the United States may make funds available
for a portion of the damages suffered by the public from nuclear incidents,
and may limit the liability of those persons liable for such losses.®
Sec. 3. Purpose.

It is the purpose of this Act to effectuate the policies set forth above by
providing for—

a. a program of conducting, assisting, and fostering research and
development in order to encourage maximum scientific and industrial
progress;

b. a program for the dissemination of unclassified scientific and
technical information and for the control, dissemination, and
declassification of Restricted Data, subject to appropriate safeguards, so as
to encourage scientific and industrial progress;

c. a program for Government control of the possession, use, and
production of atomic energy and special nuclear material, whether owned
by the Government or others, so directed as to make the maximum
contribution to the common defense and security and the national welfare,
and to provide continued assurance of the Government’s ability to enter
into and enforce agreements with nations or groups of nations for the
control of special nuclear materials and atomic weapons.®

d. a program to encourage widespread participation in the development
and utilization of atomic energy for peaceful purposes to the maximum
extent consistent with the common defense and security and with the
health and safety of the public;

e. a program of international cooperation to promote the common
defense and security and to make available to cooperating nations the
benefits of peaceful applications of atomic energy as widely as expanding
technology and considerations of the common defense and security will
permit; and

f. a program of administration which will be consistent with the
foregoing policies and programs, with international arrangements, and
with agreements for cooperation, which will enable the Congress to be
currently informed so as to take further legislative action as may be
appropriate.

“Public Law 88-489 (78Stat. 602) (1964), section 2, deleted subsec. 2h. Subsec. 2h, read as follows:
h. Itis essential to the common defense and security that title to all special nuclear material be in the
United States while such special nuclear material is within the United States.
*Public Law 85-256 (71 Stat. 576), (1957), section 1, added subsection i.
SPublic Law 88-489 (78 Stat. 602) (1964), section 3, amended this subsection. Before amendment it read:
¢. A program for Government control of the possession, use, and production of atomic energy and
special nuclear material so directed as to make the maximum contribution to the common defense and
security and the national welfare;
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Definitions.

Agency of the U.S.

Agreement for
cooperation.

Atomic energy.

Atomic weapon.

Byproduct
material.

CHAPTER 2-DEFINITIONS

Sec. 11. Definitions.

The intent of Congress in the definitions as given in this section should
be construed from the words or phrases used in the definitions. As used in
this Act:

a. The term "agency of the United States" means the executive branch
of the United States, or any Government agency, or the legislative branch
of the United States, or any agency, committee, commission, office, or
other establishment in the legislative branch, or the judicial branch of the
United States, or any office, agency, committee, commission, or other
establishment in the judicial branch.

b. The term "agreement for cooperation” means any agreement with
another nation or regional defense organization authorized or permitted by
sections 54, 57, 64, 82, 91c., 103, 104, or 144, and made pursuant to
section 123.’

c. The term "atomic energy" means all forms of energy released in the
course of nuclear fission or nuclear transformation.

d. The term "atomic weapon" means any device utilizing atomic
energy, exclusive of the means for transporting or propelling the device
(where such means is a separable and divisible part of the device), the
principal purpose of which is for use as, or for development of, a weapon
prototype, or a weapon test device.

e. The term "byproduct material" means—

(1) any radioactive material (except special nuclear material)
yielded in or made radioactive by exposure to the radiation incident to
the process of producing or utilizing special nuclear material;

(2) the tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore processed primarily
for its source material content;

(3)(A) any discrete source of radium—226 that is produced,
extracted, or converted after extraction, before, on, or after August 8,
2005, for use for a commercial, medical, or research activity; or

(B) any material that—

(i) has been made radioactive by use of a particle accelerator;
and

(i) is produced, extracted, or converted after extraction, before,

on, or after the date of enactment of this paragraph for use for a

commercial, medical, or research activity; and

(4) any discrete source of naturally occurring radioactive material,
other than source material, that —

(A) the Commission, in consultation with the Administrator of the
Environmental Protection Agency, the Secretary of Energy, the
Secretary of Homeland Security, and the head of any other appropriate
Federal agency, determines would pose a threat similar to the threat
posed by a discrete source of radium-226 to the public health and
safety or the common defense and security; and

"Public Law 87-206 (75 Stat. 475) (1961), section 2, amended this subsection by adding section 91c.
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(B) before, on, or after August 8, 2005 is extracted or converted
after extraction for use in a commercial, medical, or research
activity.®

®Public Law 109-58 (119 Stat. 806), August 8, 2005; section 651(e)(1), rewrote former subsection (e) as
subsection (e)(1) and (2) and inserted paragraphs (3) and (4). Former subsection (e) read:

"(e) The term ‘byproduct material” means (1) any radioactive material (except special nuclear material)

yielded in or made radioactive by exposure to the radiation incident to the process of producing or utilizing
special nuclear material, and (2) the tailings or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its source material content."”

NOTE: Public Law 109-58 (119 Stat. 808), August 8, 2005, section 65(e)(4) added the following:

Deadline.

(4) FINAL REGULATIONS.—-

(A) REGULATIONS.—

(i) IN GENERAL.-Not later than 18 months after the date of enactment of this Act, the
Commission, after consultation with States and other stakeholders, shall issue final regulations
establishing such requirements as the Commission determines to be necessary to carry out this
section and the amendments made by this section.

(ii) INCLUSIONS.-The regulations shall include a definition of the term “discrete source "
for purposes of paragraphs (3) and (4) of section 11e. of the Atomic Energy Act of 1954 (42
U.S.C. 2014(e)) (as amended by paragraph (1)).

(B) COOPERATION.~In promulgating regulations under paragraph (1), the Commission shall, to

the maximum extent practicable—

(i) cooperate with States; and

(ii) use model State standards in existence on the date of enactment of this Act.
(C) TRANSITION PLAN.—

(i) DEFINITION OF BYPRODUCT MATERIAL.~In this paragraph, the term "byproduct
material" has the meaning given the term in paragraphs (3) and (4) of section 11e. of the Atomic
Energy Act of 1954 (42 U.S.C. 2014(e)) (as amended by paragraph (1)).

(ii) PREPARATION AND PUBLICATION.-To facilitate an orderly transition of regulatory
authority with respect to byproduct material, the Commission, in issuing regulations under
subparagraph (A), shall prepare and publish a transition plan for—

(1) States that have not, before the date on which the plan is published, entered into an
agreement with the Commission under section 274b. of the Atomic Energy Act of 1954 (42
U.S.C. 2021(b)); and

(11) States that have entered into an agreement with the Commission under that section
before the date on which the plan is published.

(iii) INCLUSIONS.—The transition plan under clause (ii) shall include—

(1) a description of the conditions under which a State may exercise authority over
byproduct material; and

(11) a statement of the Commission that any agreement covering byproduct material, as
defined in paragraph (1) or (2) of section 11e. of the Atomic Energy Act of 1954 (42 U.S.C.
2014(e)), entered into between the Commission and a State under section 274b. of that Act
(42 U.S.C. 2021(b)) before the date of publication of the transition plan shall be considered to
include byproduct material, as defined in paragraph (3) or (4) of section 11e. of that Act (42
U.S.C. 2014(e)) (as amended by paragraph (1)), if the Governor of the State certifies to the
Commission on the date of publication of the transition plan that—

(aa) the State has a program for licensing byproduct material, as defined in
paragraph (3) or (4) of section 11e. of the Atomic Energy Act of 1954, that is adequate to
protect the public health and safety, as determined by the Commission; and

(bb) the State intends to continue to implement the regulatory responsibility of the
State with respect to the byproduct material.

(D) AVAILABILITY OF RADIOPHARMACEUTICALS.~In promulgating regulations under

subparagraph (A), the Commission shall consider the impact on the availability of
radiopharmaceuticals to—

(i) physicians; and
(ii) patients the medical treatment of which relies on radiopharmaceuticals.

(5) WAIVERS -

(A) IN GENERAL.-Except as provided in subparagraph (B), the Commission may grant a waiver

to any entity of any requirement under this section or an amendment made by this section with respect
to a matter relating to byproduct material (as defined in paragraphs (3) and (4) of section 11e. of the

(continued...)
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Commission. f. The term "Commission" means the Atomic Energy Commission.

Common defense g. The term "common defense and security" means the common
and security. defense and security of the United States.
Defense h. The term "defense information" means any information in any

information. category determined by any Government agency authorized to classify

information, as being information respecting, relating to, or affecting the
national defense.

Design. i. The term "design" means (1) specifications, plans drawings,
blueprints, and other items of like nature; (2) the information contained
therein; or (3) the research and development data pertinent to the
information contained therein.

Extraordinary j. The term "extraordinary nuclear occurrence"” means any event

nuclear occurrence. causing a discharge or dispersal of source, special nuclear, or byproduct

material from its intended place of confinement in amounts off-site, or
causing radiation levels off-site, which the Nuclear Regulatory
Commission or the Secretary of Energy, as appropriate, determines to be
substantial, and which the Nuclear Regulatory Commission or the
Secretary of Energy, as appropriate determines has resulted or will
probably result in substantial damages to persons off-site or property
off-site. Any determination by the Nuclear Regulatory Commission or the
Secretary of Energy, as appropriate, that such an event has, or has not,
occurred shall be final and conclusive, and no other official or any court
shall have power or jurisdiction to review any such determination. The
Nuclear Regulatory Commission or the Secretary of Energy, as
appropriate, shall establish criteria in writing setting forth the basis upon
which such determination shall be made. As used in this subsection,
"off-site" means away from "the location" or “the contract location" as
defined in the applicable Nuclear Regulatory Commission or the Secretary

Federal
Register,

§(...continued)
Atomic Energy Act of 1954 (42 U.S.C. 2014(e)) (as amended by paragraph (1)) if the Commission
determines that the waiver is in accordance with the protection of the public health and safety and the
promotion of the common defense and security.
(B) EXCEPTIONS.-
(i) IN GENERAL.-The Commission may not grant a waiver under subparagraph (A) with
respect to—

(1) any requirement under the amendments made by subsection (c)(1);

(I1) a matter relating to an importation into, or exportation from, the United States for a
period ending after the date that is 1 year after the date of enactment of this Act; or

(111) any other matter for a period ending after the date that is 4 years after the date of
enactment of this Act.

(if) WAIVERS TO STATES.-The Commission shall terminate any waiver granted to a State
under subparagraph (A) if the Commission determines that—

(1) the State has entered into an agreement with the Commission under section 274b. of
the Atomic Energy Act of 1954 (42 U.S.C. 2021(b));

(11) the agreement described in subclause (1) covers byproduct material (as described in
paragraph (3) or (4) of section 11e. of the Atomic Energy Act of 1954 (42 U.S.C. 2014(e)) (as
amended by paragraph (1)); and

(111) the program of the State for licensing such byproduct material is adequate to protect
the public health and safety.

(C) PUBLICATION.-The Commission shall publish in the Federal Register a notice of any waiver

publication.granted under this subsection.

Notice.
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42 USC 2091.
42 USC 2111.
42 USC 2121.
42 USC 2151.

of Energy, as appropriate, indemnity agreement, entered into pursuant to
section 170.°

k. The term "financial protection" means the ability to respond in
damages for public liability and to meet the costs of investigating and
defending claims and settling suits for such damages.*

I. The term "Government agency" means any executive department,
commission, independent establishment, corporation, wholly or partly
owned by the United States of America which is an instrumentality of the
United States, or any board, bureau, division, service, office, officer,
authority, administration, or other establishment in the executive branch of
the Government.

m. The term "indemnitor" means (1) any insurer with respect to his
obligations under a policy of insurance furnished as proof of financial
protection; (2) any licensee, contractor or other person who is obligated
under any other form of financial protection, with respect to such
obligations; and (3) the Nuclear Regulatory Commission or the Secretary
of Energy, as appropriate, with respect to any obligation undertaken by it
in an indemnity agreement entered into pursuant to section 170.*

n. The term "international arrangement” means any international
agreement hereafter approved by the Congress or any treaty during the
time such agreement or treaty is in full force and effect, but does not
include any agreement for cooperation.

0. The term "Joint Committee™ means the Joint Committee on Atomic
Energy.

p. The term "licensed activity" means an activity licensed pursuant to
this Act and covered by the provisions of section 170a.'?

g. The term "nuclear incident" means any occurrence, including an
extraordinary nuclear occurrence,™ within the United States causing,
within or outside the United States, bodily injury, sickness, disease, or
death, or loss of or damage to property, or loss of use of property, arising
out of or resulting from the radioactive, toxic, explosive, or other
hazardous properties of source, special nuclear, or byproduct material:
Provided, however, That as the term is used in section 170 1., it shall
include any such occurrence outside of the United States: And provided
further, That as the term is used in section 170d., it shall include any such
occurrence outside the United States if such occurrence involves source,
special nuclear, or byproduct material owned by, and used by or under
contract with, the United States: And provided further, That as the term is
used in section 170c., it shall include any such occurrence outside both the
United States and any other nation if such occurrence arises out of or
results from the radioactive, toxic, explosive, or other hazardous
properties of source, special nuclear, or byproduct material licensed
pursuant to Chapters 6, 7, 8, and 10 of this Act, which is used in
connection with the operation of a licensed stationary production
utilization facility or which moves outside the territorial limits of the
United States in transit from one person licensed by the Nuclear

°Public Law 89-645 (80 Stat. 891) (1966), section 1, added subsection j.

©pyplic Law 85-256 (71 Stat. 576) (1957), section 3, added subsection k.

“pyblic Law 89-645 (80 Stat. 891) (1966), section 1, added subsection m.

2pyplic Law 85-256 (71 Stat. 576) (1957), section 3, added subsection p.

public Law 89-645 (80 Stat. 891) (1966), section 1, amended this subsection by inserting the phase:
"including an extraordinary nuclear occurrence".
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Regulatory Commission to another person licensed by the Nuclear
Regulatory Commission.**

Operator. r. The term "operator" means any individual who manipulates the
controls of a utilization or production facility.
Person. s. The term "person™ means (1) any individual, corporation,

partnership, firm, association, trust, estate, public or private institution,
group, Government agency other than the Commission, any State or any
political subdivision of, or any political entity within a State, any foreign
government or nation or any political subdivision of any such government
or nation, or other entity; and (2) any legal successor, representative,
agent, or agency of the foregoing.

Person t. The term "person indemnified" means (1) with respect to a nuclear

indemnified. incident occurring within the United States or outside the United States as
the term is used in section 170c., and with respect to any nuclear incident
in connection with the design, development, construction, operation,
repair, maintenance, or use of the nuclear ship Savannah, the person with
whom an indemnity agreement is executed or who is required to maintain
financial protection, and any other person who may be liable for public
liability or (2) with respect to any other nuclear incident occurring outside
the United States, the person with whom an indemnity agreement is
executed and any other person who may be liable for public liability by
reason of his activities under any contract with the Secretary of Energy or
any project to which indemnification under the provisions of section 170d.
has been extended or under any subcontract, purchase order or other
agreement, of any tier, under any such contract or project.”®

u. The term "produce”, when used in relation to special nuclear

material, means (1) to manufacture, make, produce, or refine special
nuclear material; (2) to separate special nuclear material from other
substances in which such material may be contained; or (3) to make or to
produce new special nuclear material.

“public Law 85-256 (71 Stat. 576) (1957), section 3 added subsection g. Prior to amendment by Public
Law 89-645 (see footnote 9, above), the subsection had been amended by Public Law 87-615 (76 Stat. 409)
(1962), section 4. Before amendment it read:

0. The term "nuclear incident” means any occurrence within the United States causing bodily injury,
sickness, disease, or death, or loss of or damage to property, or for loss of use of property, arising out of or
resulting from the radioactive, toxic, explosive, or other hazardous properties of source, special nuclear, or
byproduct material; Provided however, That as the term is used in subsection 170.1., it shall mean any such
occurrence outside of the United States rather than within the United States.

Public Law 84-197 (89 Stat. 1111) (1975), section 1, amended the second proviso in subsection 11q. Prior
to amendment, the proviso read as follows: And provided further, That as the term is used in section 170d., it
shall include any such occurrence outside of the United States if such occurrence involves a facility or device
owned by, and used by or under contract with, the United States.

3public Law 85-256 (71 Stat. 576) (1957), section 3, added subsection t. Public Law 87-615 (76 Stat. 409)
(1962), section 5, amended the subsection. Before amendment, it read:

r. The term "person indemnified" means the person with whom an indemnity agreement is executed
and any other person who may be liable for public liability.

Public Law 94-197 (89 Stat. 1111) (1975), section 1, amended subsection 11t. by adding the phrases "or
outside the United States as the term is used in subsection 170c." and “or who is required to maintain financial
protection.” to the definition of the term person “indemnified."
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Production facility. v.1¢ The term "production facility” means (1) any equipment or device
determined by rule of the Commission to be capable of the production of
special nuclear material in such quantity as to be of significance to the
common defense and security, or in such manner as to affect the health
and safety of the public; or (2) any important component part especially
designed for such equipment or device as determined by the Commission.
Except with respect to the export of a uranium enrichment production
facility,'” *® such term as used in Chapters 10 and 16 shall not include any
equipment or device (or important component part especially designed for
such equipment or device) capable of se?arating the isotopes of uranium
or enriching uranium in the isotope 235.*

Public liability. w. The term "public liability"* means any legal liability arising out of
or resulting from a nuclear incident or precautionary evacuation (including
all reasonable additional costs incurred by a State, or political subdivision
of a State, in the course of responding to a nuclear incident or
precautionary evacuation) except: (i) claims under State or Federal
workmen’s compensation acts of employees or persons indemnified who
are employed at the site of and in connection with the activity where the
nuclear incident occurs; (ii) claims arising out of an act of war; and
(iii) whenever used in subsections a., c., and k., of section 170, claims for
loss of, or damage to property which is located at the site of and used in
connection with licensed activity where the nuclear incident occurs.
"Public liability" also includes damage to property of persons indemnified:
Provided, That such property is covered under the terms of the financial
protection required, except property which is located at the site of and
used in connection with the activity where the nuclear incident occurs.

Research and X. The term "research and development™ means (1) theoretical

development. analysis, exploration, or experimentation; or (2) the extension of
investigative findings and theories of a scientific or technical nature into
practical application for experimental and demonstration purposes,
including the experimental production and testing of models, devices,
equipment, materials, and processes.

Spublic Law 101-575 (104 Stat. 2834) (1990) section 5(a) added a new last sentence to section 11v.

Public Law 102-486 (106 Stat. 2955) amended the last sentence of v. Before amendment the last sentence
read:

Except with respect to the export or a uranium enrichment production facility, such termas  used in
Chapters 10 and 16 shall not include any equipment or device (or important component part especially
designed for such equipment or device) capable of separating the isotopes of uranium or enriching uranium
in the isotope 235.

Bpyblic Law 104-134 (110 Stat. 1321-349) struck the words "or the construction and operation of a
uranium enrichment production facility using Atomic Vapor Laser Isotope Separation technology" following:
"Except with respect to the export of a uranium enrichment production facility."

pyblic Law 104-134 (110 Stat. 1321-349), Title 111, section 3116(b)(1), added new language:

Chapters 10 and 16 shall not include any equipment or device (or important component part especially
designed for such equipment or device) capable of separating the isotopes of uranium or enriching uranium
in the isotope 235.
2pyblic Law 85-256 (71 Stat. 576) (1957), section 3, added subsection w. Public Law 87-206 (75 Stat.

475) (1961), section 3, amended the subsection. Before amendment it read:

u. The term "public liability" means any legal liability arising out of or resulting from a nuclear
incident, except claims under State or Federal Workmen’s Compensation Acts of employees of persons
indemnified who are employed at the site of and in connection with the activity where the nuclear incident
occurs, and except for claims arising out of an act of war. " Public liability" also included damage to
property of persons indemnified: Provided, That such property is covered under the terms of the financial
protection required, except property which is located at the site of and used in connection with the activity
where the nuclear incident occurs.
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y. The term "restricted data" means all data concerning (1) design,
manufacture, or utilization of atomic weapons; (2) the production of
special nuclear material; or (3) the use of special nuclear material in the
production of energy, but shall not include data declassified or removed
from the Restricted Data category pursuant to section 142.

z. The term "source material” means (1) uranium, thorium, or any
other material which is determined by the Commission pursuant to the
provisions of section 61 to be source material; or (2) ores containing one
or more of the foregoing materials, in such concentration as the
Commission may by regulation determine from time to time.

aa. The term "special nuclear material™ means (1) plutonium, uranium
enriched in the isotope 233 or in the isotope 235, and any other material
which the Commission, pursuant to the provisions of section 51,
determines to be special nuclear material, but does not include source
material; or (2) any material artificially enriched by any of the foregoing,
but does not include source material.

bb. The term "United States" when used in a geographical sense
includes all territories and possessions of the United States, the Canal
Zone and Puerto Rico.”

cc. The term "utilization facility" means (1) any equipment or device,
except an atomic weapon, determined by rule of the Commission to be
capable of making use of special nuclear material in such quantity as to be
of significance to the common defense and security, or in such manner as
to affect the health and safety of the public, or peculiarly adapted for
making use of atomic energy in such quantity as to be of significance to
the common defense and security, or in such manner as to affect the
health and safety of the public; or (2) any important component part
especially designed for such equipment or device as determined by the
Commission.

dd.? The terms "high-level radioactive waste" and "spent nuclear fuel"
have the meanings given such terms in section 2 of the Nuclear Waste
Policy Act of 1982 (42 USC 10101).

ee. The term "transuranic waste" means material contaminated with
elements that have an atomic number greater than 92, including
neptunium, plutonium, americium, and curium, and that are in
concentrations greater than 10 nano-curies per gram, or in such other
concentrations as the Nuclear Regulatory Commission may prescribe to
protect the public health and safety.

ff. The term "nuclear waste activities", as used in section 170, means
activities subject to an agreement of indemnification under subsection d.
of such section, that the Secretary of Energy is authorized to undertake,
under this Act or any other law, involving the storage, handling,
transportation, treatment, or disposal of, or research and development on,
spent nuclear fuel, high-level radioactive waste, or transuranic waste,
including (but not limited to) activities authorized to be carried out under
the Waste Isolation Pilot Project under section 213 of Public Law 96-164
(93 Stat. 1265).

Zpyblic Law 84-1006 (70 Stat. 1069) (1956), section 1, amended this definition. Before amendment it
read: u. The term "United States" when used in a geographical sense, includes all territories and possessions of
the United States, and the Canal Zone.

2pyblic Law 100-408 (102 Stat. 1066) (1988) added subsections dd-jj.
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gg. The term "precautionary evacuation™ means an evacuation of the
public within a specified area near a nuclear facility, or the transportation
route in the case of an accident involving transportation of source
material, special nuclear material, byproduct material, high-level
radioactive waste, spent nuclear fuel, or transuranic waste to or from a
production or utilization facility, if the evacuation is—

(1) the result of any event that is not classified as a nuclear incident
but that poses imminent danger of bodily injury or property damage
from the radiological properties of source material, special nuclear
material, byproduct material, high-level radioactive waste, spent
nuclear fuel, or transuranic waste, and causes an evacuation; and

(2) initiated by an official of a State or a political subdivision of a
State, who is authorized by State law to initiate such an evacuation and
who reasonably determined that such an evacuation was necessary to
protect the public health and safety.
hh. The term "public liability action”, as used in section 170, means

any suit asserting public liability. A public liability action shall be deemed
to be an action arising under section 170, and the substantive rules for
decision in such action shall be derived from the law of the State in which
the nuclear incident involved occurs, unless such law is inconsistent with
the provisions of such section.

Ji- Legal Costs.—As used in section 170, the term "legal costs" means
the costs incurred by a plaintiff or a defendant in initiating, prosecuting,
investigating, settling, or defending claims or suits for damages arising
under such section.
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Chapter 3-ORGANIZATION
Sec. 23. Office.

42 USC 2033. The principal office of the Commission shall be in or near the District

Office.

of Columbia, but the Commission or any duly authorized representative
may exercise any or all of its powers in any place; however, the
Commission shall maintain an office for the service of processing papers
within the District of Columbia.?

Zpyblic Law 93-438 (88 Stat. 1233) (1974), section 104(a), repealed section 21 and section 22. Prior to

repeal, section 21 read as follows:

Sec. 21. Atomic Energy Commission.—There is hereby established an Atomic Energy Commission,
which shall be composed of five members, each of whom shall be a citizen of the United States. The
President shall designate one member of the Commission as Chairman thereof to serve as such during the
pleasure of the President. The Chairman may from time to time designate any other member of the
Commission as Acting Chairman to act in the place and stead of the Chairman during his absence. The
Chairman (or the Acting Chairman in the absence of the Chairman) shall preside at all meetings of the
Commission and a quorum for the transaction of business shall consist of at least three members present.
Each member of the Commission, including the Chairman, shall have equal responsibility and authority in
all decisions and actions of the Commission, shall have full access to all information relating to the
performance of his duties or responsibilities, and shall have one vote.

Action of the Commission shall be determined by a majority vote of the members present. The
Chairman (or Acting Chairman in the absence of the Chairman) shall be the official spokesman of the
Commission in its relations with the Congress. Government agencies, persons or the public, and on behalf
of the Commission, shall see to the faithful execution of the policies and decisions of the Commission, and
shall report thereon to the Commission from time to time or as the Commission may direct. The
Commission shall have an official seal which shall be judicially noticed.

Public Law 84-337 (69 Stat. 630) (1955), section 3 had previously amended the fifth sentence of section 21.

Before amendment this sentence read:

Each member of the Commission, including the Chairman, shall have equal responsibility and
authority in all decisions and actions of the Commission and shall have one vote.

Prior to repeal, section 22 read as follows:

Sec. 22. Members.--

a. Members of the Commission shall be appointed by the President, by and with the advice and
consent of the Senate. In submitting any nomination to the Senate, the President shall set forth the
experience and qualifications of the nominee. The term of office of each member of the Commission
taking office after June 30, 1950, shall be five years, except that (1) the terms of office of the members first
taking office after June 30, 1950, shall expire, as designated by the President at the time of the appointment,
one at the end of one year, one at the end of two years, one at the end of three years, one at the end of four
years, and one at the end of five years, after June 30, 1950: and (2) any member appointed to fill a vacancy
occurring prior to the expiration of the term for which his predecessor was appointed, shall be appointed for
the remainder of such term. Any member of the Commission may be removed by the President for
inefficiency, neglect of duty, or malfeasance in office.

b. No member of the Commission shall engage in any business, vocation, or employment other than
that of serving as a member of the Commission.

Public Law 88-426 (78 Stat. 400) (1964), section 305(10)(A) previously amended section 22a. by repealing

the last sentence, which read:

Each member, except the Chairman, shall receive compensation at the rate of $22,000 per annum; and
the member designated as Chairman shall receive compensation at the rate of $22,500 per annum.
Public Law 85-287 (71 Stat. 612) (1957), section 1, had amended that sentence by substituting $22,000 for

$18,000, and by substituting $22,500 for $20,000.
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Sec. 24. General Manager, Deputy and Assistant General Managers.

There is hereby established within the Commission:*

a. A General Manager, who shall be the chief executive officer of the
Commission, and who shall discharge such of the administrative and
executive functions of the Commission as the Commission may direct.
The General Manager shall be appointed by the Commission, shall serve
at the pleasure of the Commission, and shall be removable by the
Commission.?

b. A Deputy General Manager, who shall act in the stead of the
General Manager during his absence when so directed by the General
Manager, and who shall perform such other administrative and executive
functions as the General Manager shall direct. The Deputy General
Manager shall be appointed by the General Manager with the approval of
the Commission, shall serve at the pleasure of the General Manager, and
shall be removable by the General Manager.*

c. Assistant General Managers, or their equivalents (not to exceed a
total of three positions), who shall perform such administrative and
executive functions as the General Manager shall direct. They shall be
appointed by the General Manager with the approval of the Commission,
shall serve at the pleasure of the General Manager, and shall be removable
by the General Manager.”

Sec. 25. Divisions, Offices, And Positions.

There is hereby established within the Commission:

a. A Division of Military Application and such other program
divisions (not to exceed ten in number) as the Commission may determine
to be necessary to the discharge of its responsibilities, including a division
or divisions the primary responsibilities of which include the development
and application of civilian uses of atomic energy. The Division of
Military Application shall be under the direction of an Assistant General

#Pyblic Law 85-287 (71 Stat. 612) (1957), section 2. amended section 24 and replaced it in its entirety.
Before amendment section 24 read:

Sec. 24. General Manager.—There is hereby established within the Commission a General Manager,
who shall discharge such of the administrative and executive functions of the Commission as the
Commission may direct. The General Manager shall be appointed by the Commission, shall serve at the
pleasure of the Commission, shall be removable by the Commission, and shall receive compensation at a
rate determined by the Commission, but not in excess of $20,000 per annum.

Spublic Law 88-426 (78 Stat. 400) (1964), section 306(f), amended the last sentence of section 24c. by
inserting "and" immediately before "shall be removable by the General Manager" and by deleting the last part of
the sentence which read:

and shall receive compensation at a rate determined by the General Manager, but not in excess of
$20,500 per annum.

%public Law 88-426 (78 Stat. 400) (1964), section 306(f), amended the last sentence of section 24b. by
inserting "and" immediately before "shall be removable by the General Manager" and by deleting the last part of
the sentence which read:

"and shall receive compensation at a rate determined by the General Manager, but not in excess of
$20,500 per annum."

ZPublic Law 88-426 (78 Stat. 400) (1964), section 306(f), amended the last sentence of section 24c. by
inserting "and" immediately before "shall be removable by the General Manager" and by deleting the last part of
the sentence which read:

"and shall receive compensation at a rate determined by the General Manager, but not in excess of
$20,000 per annum."
2pyblic Law 85-287 (71 Stat. 612) (1957), section 3, amended the title of section 25. Before amendment

the title of this section was: "Divisions and Offices."
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Program divisions. Manager for Military Application, who shall be appointed by the
Commission and shall be an active commissioned officer of the Armed
Forces serving in general or flag officer rank or grade, as appropriate.
Each other program division shall be under the direction of a Director who
shall be appointed by the Commission. The Commission shall require each
such division to exercise such of the Commission’s administrative and
executive powers as the Commission may determine;*

General Counsel. b. an Office of the General Counsel under the direction of the General
Counsel who shall be appointed by the Commission;* and

Inspection c. an Inspection Division under the direction of a Director who shall

Division. be appointed by the Commission.®* The Inspection Division shall be

responsible for gathering information to show whether or not the
contractors, licensees, and officers and employees of the Commission are
complying with the provisions of this Act (except those provisions for
which the Federal Bureau of Investigation is responsible) and the
appropriate rules and regulations of the Commission.

d. such other executive management positions (not to exceed six in
number) as the Commission may determine to be necessary to the
discharge of its responsibilities. Such positions shall be established by the
General Manager with the approval of the Commission. They shall be
appointed by the General Manager with the approval of the Commission,
shall serve at the pleasure of the General Manager, and shall be removable
by the General Manager.*

#Pyblic Law 90-190 (81 Stat. 575) (1967), section 5, amended section 25a. Before amendment,
section 25a. read as follows:

a. a Division of Military Application and such other program divisions (not to exceed ten in number)

as the Commission may determine to be necessary to the discharge of its responsibilities, including a

division or divisions the primary responsibilities of which include the development and application of

civilian uses of atomic energy. Each such division shall be under the direction of a Director who shall be
appointed by the Commission. The Director of the Division of Military Application shall be an active
member of the Armed Forces. The Commission shall require each such division to exercise such of the

Commission’s administrative and executive powers as the Commission may determine.

Public Law 88-426 (78 Stat. 400) (1964), section 306(f), earlier had amended the second sentence of
section 25a. by deleting the last part which read: "and shall receive compensation at a rate determined by the
Commission, but not in excess of $19,000 per annum." Public Law 85-287 (71 Stat. 612) (1957), section 3, had
amended that sentence by substituting $19,000 for $16,000.

Fpyblic Law 88-426 (78 Stat. 400) (1964), section 306(f), amended section 25b. by deleting the last part
which read: "and shall receive compensation at a rate determined by the Commission, but not in excess of
$19,500 per annum."

Public Law 85-287 (71 Stat. 612) (1957), section 3, had amended section 25b. by substituting $19,500 for
$16,000.

#pyblic Law 88-426 (78 Stat. 400) (1964), section 306(f), amended the first sentence of section 25c. by
deleting the last part which read:

"and shall receive compensation at a rate determined by the Commission, but not in excess of

$19,000 per annum."

Public Law 85-287 (71 Stat. 612) (1957), section 3, had amended that sentence by substituting $19,000 for
$16,000.

#pyblic Law 85-287 (71 Stat. 612) (1957), section 3, added subsection d. Public Law 88-426 (78 Stat.
400) (1964), section 306(f). amended the last sentence of this subsection by inserting "and" immediately before
"shall be removable by the General Manager”, and by deleting the last part of the sentence which read:

"and shall receive compensation at a rate determined by the General Manager, but not in excess of
$19,000 per annum."
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Sec. 26. General Advisory Committee.

(Repealed®)
Sec. 27. Military Liaison Committee.
(Repealed®)
Sec. 28. Appointment Of Army, Navy, Or Air Force Officers.
42 USC 2038. Notwithstanding the provisions of any other law, the officer of the

Appointment of  Army, Navy, or Air Force serving as Assistant General Manager for

Army, Navy or Air Military Application shall serve without prejudice to his commissioned

Force Officers. status as such officer. Any such officer serving as Assistant General
Manager for Military Application shall receive in addition to his pay and
allowances, including special and incentive pays, for which pay and
allowances the Commission shall reimburse his service, an amount equal
to the difference between such pay and allowances, including special and
incentive pays, and the compensation established for this position.*

®pyblic Law 95-91 (91 Stat. 608) (1977) section 709(c)(1). repealed section 26 which read:

General Advisory Committee—There shall be a General Advisory Committee to advise the Commission
on scientific and technical matters relating to materials, production, and research and development, to be
composed of nine members, who shall be appointed from civilian life by the President. Each member shall
hold office for a term of six years, except that (a) any member appointed to fill a vacancy occurring prior to
the expiration of the term for which his predecessor was appointed, shall be appointed for the remainder of
such term; and (b) the terms of office of the members first taking office after August 1, 1946, shall expire,
as designated by the President at the time of appointment, three at the end of two years, three at the end of
four years, and three at the end of six years, after August 1, 1946. The Committee shall designate one of its
own members as Chairman. The Committee shall meet at least four times in every calendar year. The
members of the Committee shall receive a per diem compensation for each day spent in meetings or
conferences, and all members shall receive their necessary traveling or other expenses while engaged in the
work of the Committee.

#pyblic Law 99-661 (100 Stat. 4066) (1986) Div C, title I, Part C, section 3137(c) repealed section 27,
which read:
Military Liaison Committee.—There is hereby established a Military Liaison Committee consisting of--

a. a Chairman, who shall be the head thereof and who shall be appointed by the President, by and with
the advice and consent of the Senate, who shall serve at the pleasure of the President; and

b. arepresentative or representatives from each of the Departments of the Army, Navy, and Air Force,
in equal numbers, as determined by the Secretary of Defense, to be assigned from each Department by the
Secretary thereof, and who will serve without additional compensation.

The Chairman of the Committee may designate one of the members of the Committee as Acting
Chairman to act during his absence. The Commission shall advise and consult with the Department of
Defense, through the Committee, on all atomic energy matters which the Department of Defense deems to
relate to military applications of atomic weapons or atomic energy including the development, manufacture,
use, and storage of atomic weapons, the allocation of special nuclear material for military research, and the
control of information relating to the manufacture or utilization of atomic weapons; and shall keep the
Department of Defense, through the Committee, fully and currently informed of all such matters before the
Commission. The Department of Defense, through the Committee, shall keep the Commission fully and
currently informed on all matters within the Department of Defense which the Commission deems to relate
to the development or application of atomic energy. The Department of Defense, through the Committee,
shall have the authority to make written recommendations to the Commission from time to time on matters
relating to military applications of atomic energy as the Department of Defense may deem appropriate. If
the Department of Defense at any time concludes that any request, action, proposed action, or failure to act
on the part of the Commission is adverse to the responsibilities of the Department of Defense, the Secretary
of Defense shall refer the matter to the President whose decision shall be final.

%Public Law 90-190 (81- Stat. 575) (1967), section 6, amended the first two sentences of section 28. Prior
to this amendment, these sentences read as follows:

Notwithstanding the provisions of any other law, any active officer of the Army, Navy, or Air Force
may serve as Director of the Division of Military Application without prejudice to his commissioned status
as such officer. Any such officer serving as Director of the division of Military Application shall receive in
addition to his pay and allowances, including special and incentive pays, an amount equal to the difference
between such pay and allowances, including special and incentive pays, and the compensation established

(continued...)
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Chairman, Military Notwithstanding the provisions of any other law, any active or retired
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42 USC 2039.
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42 USC 2051.
Research
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Military Liaison Committee without prejudice to his active or retired
status as such officer. Any such active officer serving as Chairman of the
Military Liaison Committee shall receive, in addition to his pay and
allowances, including special and incentive pays, an amount equal to the
difference between such pay and allowances, including special and
incentive pays, and the compensation fixed for such Chairman. Any such
retired officer serving as Chairman of the Military Liaison Committee
shall36receive the compensation fixed for such Chairman and his retired
pay.

Sec. 29. Advisory Committee On Reactor Safeguards.

There is hereby established an Advisory Committee on Reactor
Safeguards consisting of a maximum of fifteen members appointed by the
Commission for terms of four years each. The Committee shall review
safety studies and facility license applications referred to it and shall make
reports thereon, shall advise the Commission with regard to the hazards of
proposed or existing reactor facilities and the adequacy of proposed
reactor safety standards, and shall perform such other duties as the
Commission may request. One member shall be designated by the
Committee as its Chairman. The members of the Committee shall receive
a per diem compensation for each day spent in meetings or conferences, or
other work of the Committee, and all members shall receive their
necessary traveling or other expenses while engaged in the work of the
Committee. The provisions of section 163 shall be applicable to the
Committee. 3"

Chapter 4-RESEARCH

Sec. 31. Research Assistance.

a. The Commission is directed to exercise its powers in such manner as
to insure the continued conduct of research and development and
training® activities in the fields specified below, by private or public
institutions or persons, and to assist in the acquisition of an
ever-expanding fund of theoretical and practical knowledge in such fields.
To this end the Commission is authorized and directed to make
arrangements (including contracts, agreements, and loans) for the conduct
of research and development activities relating to—

(1) nuclear processes;

(...continued)

for this position pursuant to section 303, or section 309 of the Federal Executive Salary Act of 1964.
Public Law 88-426 (73 Stat. 400), section 306, had earlier amended the second sentence of section 28

by substituting the last phrase for the phrase "and the compensation prescribed in section 25."

%Public Law 107-107, Division A, title X, Subtitle E, section 1048(i)(11), (115 Stat. 1230); December 28,

2001.

¥Public Law 85-256 (71 Stat. 576) (1957), section 5, added section 29.
*®pyblic Law 105-362 (112 Stat. 3292), Nov. 10, 1998, struck the following two sentences which had
previously been added by Public Law 99-209 (91 Stat. 1483) (1977), section 5:

In addition to its other duties under this section, the committee, making use of all available sources,
shall undertake a study of reactor safety research and prepare and submit annually to the Congress a report
containing the results of such study. The first such report shall be submitted to the Congress no later than
December 31, 1977.

*¥pyblic Law 84-1006 (70 Stat. 1069) (1956), section 2. added the words "and training.”
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(2) the theory and production of atomic energy, including
processes, materials, and devices related to such production;

(3) utilization of special nuclear material and radioactive material
for medical, biological, agricultural, health, or military purposes;

(4) utilization of special nuclear material, atomic energy, and
radioactive material and processes entailed in the utilization or
production of atomic energy or such material for all other purposes,
including industrial or commercial uses, the generation of usable
energy, and the demonstration of advances in the commercial or
industrial application of atomic energy;*

(5) the protection of health and the promotion of safety during
research and production activities; and

(6) the preservation and enhancement of a viable environment by
deveIoPing more efficient methods to meet the Nation's energy
needs.™
b. GRANTS AND CONTRIBUTIONS.-The Commission is

authorized-

(1) to make;

(B) in paragraph (1) (as designated by subparagraph (A)) by
striking the period at the end and inserting *; and"; and
(C) by adding at the end the following:

(2) to provide grants, loans, cooperative agreements, contracts, and
equipment to institutions of higher education (as defined in section 102
of the Higher Education Act of 1965 (20 U.S.C. 1002)) to support
courses, studies, training, curricula, and disciplines pertaining to
nuclear safety, security, or environmental protection, or any other field
that the Commission determines to be critical to the regulatory mission
of the Commission.*?

c. The Commission may (1) make arrangements pursuant to this
section, without regard to the provisions of section 3709 of the Revised
Statutes, as amended, upon certification by the Commission that such
action is necessary in the interest of the common defense and security, or
upon a showing by the Commission that advertising is not reasonably
practicable; (2) make partial and advance payments under such
arrangements; and (3) make available for use in connection therewith such
of its equipment and facilities as it may deem desirable.

d. The arrangements made pursuant to this section shall contain such
provisions (1) to protect health, (2) to minimize danger to life or property,
and (3) to require the reporting and to permit the inspection of work
performed thereunder, as the Commission may determine. No such
arrangement shall contain any provisions or conditions which prevent the
dissemination of scientific or technical information, except to the extent
such dissemination is prohibited by law.

“°Public Law 91-560 (84 Stat. 1472) (1970), section 1, amended paragraph 31a.(4) which read as follows:

Utilization of special nuclear material, atomic energy, and radioactive material and processes

entailed in the utilization or production atomic energy or such material for all other purposes, including
industrial use, the generation of usable energy, and the demonstration of the practical value of
utilization or production facilities for industrial or commercial purposes; and.

“IPublic Law 92-84 (85 Stat. 304) (1971), section 201(a). added paragraph (6).

“?Public Law 109-58 (119 Stat. 801), August 8, 2005; Title VI, section 651 (C)(1).
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Sec. 32. Research by the Commission.

The Commission is authorized and directed to conduct, through its
own facilities, activities and studies of the types specified in section 31.
Sec. 33. Research For Others.

Where the Commission finds private facilities or laboratories are
inadequate for the purpose, it is authorized to conduct for other persons,
through its own facilities, such of those activities and studies of the types
specified in section 31 as it deems appropriate to the development of
energy.”® To the extent the Commission determines that private facilities
or laboratories are inadequate to the purpose, and that the Commission’s
facilities, or scientific or technical resources have the potential of lending
significant assistance to other persons in the fields of protection of public
health and safety, the Commission may also assist other persons in these
fields by conducting for such persons, through the Commission’s own
facilities, research and development or training activities and studies. The
Commission is authorized to determine and make such charges as in its
discretion may be desirable for the conduct of the activities and studies
referred to in this section.*

Chapter 5-PRODUCTION OF SPECIAL NUCLEAR
MATERIAL

Sec. 41. Ownership and Operation of Production Facilities.

a. Ownership of Production Facilities.—The Commission, as agent of
and on behalf of the United States, shall be the exclusive owner of all
production facilities other than facilities which (1) are useful in the
conduct of research and development activities in the fields specified in
section 31, and do not, in the opinion of the Commission, have a potential
production rate adequate to enable the user of such facilities to produce
within a reasonable period of time a sufficient quantity of special nuclear
material to produce an atomic weapon; (2) are licensed by the
Commission pursuant under this title; or (3) are owned by the United
States Enrichment Corporation.*

b. Operation of the Commission’s Production Facilities.—The
Commission is authorized and directed to produce or to provide for the
production of special nuclear material in its own production facilities. To
the extent deemed necessary, the Commission is authorized to make, or to
continue in effect, contracts with persons obligating them to produce
special nuclear material in facilities owned by the Commission. The
Commission is also authorized to enter into research and development
contracts authorizing the contractor to produce special nuclear material in

“3public Law 92-84 (85 Stat. 304) (1971), section 201(b), amended this sentence. Prior to amendment it

read as follows:

"Where the Commission finds private facilities or laboratories are inadequate to the purpose, it is
authorized to conduct for other persons, through its own facilities, such of those activities and studies of the
types specified in section 31 as it deems appropriate to the development of atomic energy."

“Public Law 90-190 (81 Stat. 575) (1967), section 7, amended section 33. Prior to amendment, the section

read as follows:

Sec. 33. RESEARCH FOR OTHERS.-Where the Commission finds private facilities or laboratories
are inadequate to the purpose, it is authorized to conduct for other persons, through its own facilities, such
of those activities and studies of the types specified in section 31 as it deems appropriate to the
development of atomic energy. The Commission is authorized to determine and make such charges as in its
discretion may be desirable for the conduct of such activities and studies.

“*Public Law 102-486 (106 Stat. 2943) Oct. 24, 1992 added new section (3).
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facilities owned by the Commission to the extent that the production of
such special nuclear material may be incident to the conduct of research
and development activities under such contracts. Any contract entered into
under this section shall contain provisions (1) prohibiting the contractor
from subcontracting any part of the work he is obligated to perform under
the contract, except as authorized by the Commission; and (2) obligating
the contractor (A) to make such reports pertaining to activities under the
contract to the Commission as the Commission may require (B) to submit
to inspection by employees of the Commission of all such activities, and
(C) to comply with all safety and security regulations which may be
prescribed by the Commission. Any contract made under the provisions
of this paragraph may be made without regard to the provisions of
section 3079 of the Revised Statutes, as amended, upon certification by
the Commission that such action is necessary in the interest of the
common defense and security, or upon a showing by the Commission that
advertising is not reasonable practicable. Partial and advance payments
may be made under such contracts.*

c. Operation of Other Production Facilities.—Special nuclear material
may be produced in the facilities which under this section are not required
to be owned by the Commission.

Sec. 42. Irradiation of Materials.

The Commission and persons lawfully producing or utilizing special
nuclear material are authorized to expose materials of any kind to the
radiation incident to the processes of producing or utilizing special
nuclear material.

Sec. 43. Acquisition of Production Facilities.

The Commission is authorized to purchase any interest in facilities for
the production of special nuclear materials, or in real property on which
such facilities are located, without regard to the provisions of section 3709
of the Revised Statutes, as amended, upon certification by the
Commission that such action is necessary in the interest of the common
defense and security, or upon a showing by the Commission that
advertising is not reasonably practicable. Partial and advance payments
may be made under contracts for such purposes. The Commission is
further authorized to requisition, condemn, or otherwise acquire any
interest in such production facilities, or to condemn or otherwise acquire
such real property, and just compensation shall be made therefor.

Sec. 44. Disposition Of Energy.

If energy is produced at production facilities of the Commission or is
produced in experimental utilization facilities of the Commission, such
energy may be used by the Commission, or transferred to other
Government agencies, or sold to publicly, cooperatively, or privately
owned utilities or users at reasonable and nondiscriminatory prices. If the
energy produced is electric energy, the price shall be subject to regulation
by the appropriate agency having jurisdiction. In contracting for the
disposal of such energy, the Commission shall give preference and priority
to public bodies and cooperatives or to privately owned utilities providing

“pyblic Law 90-190 (81 Stat. 575) (1967), section 8, deleted the last sentence of section 41b. which read as

follows:

The President shall determine in writing at least once each year the quantities of special nuclear
material to be produced under this section and shall specify in such determination the quantities of
special nuclear material to be available for distribution by the Commission pursuant to section 53 or

section 54.
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electric utility services to high cost areas not being served by public
bodies or cooperatives. Nothing in this Act shall be construed to authorize
the Commission to engage in the sale or distribution of energy for
commercial use except such energy as may be produced by the
Commission incident to the operation of research and development
facilities of the Commission, or of production facilities of the
Commission.

Chapter 6-SPECIAL NUCLEAR MATERIAL

Sec. 51. Special Nuclear Material.

The Commission may determine from time to time that other material
is special nuclear material in addition to that specified in the definition as
special nuclear material. Before making any such determination, the
Commission must find that such material is capable of releasing
substantial quantities of atomic energy and must find that the
determination that such material is special nuclear material is in the
interest of the common defense and security, and the President must have
expressly assented in writing to the determination. The Commission’s
determination, together with the assent of the President, shall be submitted
to the Energy*’” Committee*® and a period of thirty days shall elapse while
Congress is in session (in computing such thirty days, there shall be
excluded the days on which either House is not in session because of an
adjournment for more than three days) before the determination of the
Commission may become effective: Provided, however, That the Energy®
Committee, after having received such determination, may by resolution
in writing, waive the conditions of or all or any portion of such thirty-day
period.

Sec. 53. Domestic Distribution of Special Nuclear Material.

a.®® The Commission is authorized (i) to issue licenses to transfer or
receive in interstate commerce, transfer, deliver, acquire, possess, own,
receive possession of or title to, import, or export under the terms of an
agreement for cooperation arranged pursuant to section 123, special
nuclear material, (ii) to make special nuclear material available for the

“"Public Law 103-437 (108 Stat. 4592), section 15(f))(2), changed "Joint Committee" to "Energy

Committee".

“8See Public Law 95-110, section 301b.
“Public Law 103-437 (108 Stat. 4592), section 15(f))(2), changed "Joint Committee" to "Energy

Committee".

pyblic Law 88-489 (78 Stat. 602) (1964), section 4, reads as follows:

Section 52 of the Atomic Energy Act of 1954, as amended, is repealed. All rights, title, and interest in
and to any special nuclear material vested in the United States solely by virtue of the provisions of the first
sentence of such section 52, and not by any other transaction authorized by the Atomic Energy Act of 1954,
as amended, or other applicable law, are hereby extinguished.

Section 52 read as follows:

Sec. 52. Government Ownership Of All Special Nuclear Material —All rights, title, and interest in
or to any special nuclear material within or under the jurisdiction of the United States, now or hereafter
produced, shall be the property of the United States and shall be administered and controlled by the
Commission as agent of and on behalf of the United States by virtue of this Act. Any person owning
any interest in any special nuclear material at the time when such material is hereafter determined to be
a special nuclear material shall be paid just compensation therefor. Any person who lawfully produces
any special nuclear material, except pursuant to a contract with the Commission under the provisions
of section 31 or section 41, shall be paid a fair price, determined pursuant to section 56, for producing
such material.
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period of the license, and, (iii) to distribute special nuclear material within
the United States to qualified applicants requesting such material->*
(1) for the conduct of research and development activities of the

types specified in section 31;

(2) for use in the conduct of research and development activities or

in medical therapy under a license issued pursuant to section 104;

(3) for use under a license issued pursuant to section 103;
(4) for such other uses as the Commission determines to be
appropriate to carry out the purposes of this Act.>

b. The Commission shall establish, by rule, minimum criteria for the
issuance of specific or general licenses for the distribution of special
nuclear material depending upon the degree of importance to the common
defense and security or to the health and safety of the public of-

(1) the physical characteristics of the special nuclear material to be
distributed;

(2) the quantities of special nuclear material to be distributed; and

(3) the intended use of the special nuclear material to be
distributed.

c. (1) The Commission may distribute special nuclear material licensed
under this section by sale, lease, lease with option to buy, or grant.>
Provided however, That unless otherwise authorized by law, the
Commission shall not after December 31, 1970, distribute special nuclear
material except by sale® to any person who possesses or operates a
utilization facility under a license pursuant to section 103 or 104b. for use
in the course of activities under such license; nor shall the Commission
permit any such person after June 30, 1973, to continue leasing for use in
the course of such activities special nuclear material previously leased to
such person by the Commission.

(2) The Commission shall establish reasonable sales prices for the
special nuclear material licensed and distributed by sale under this section.
Such sales prices shall be established on a nondiscriminatory basis which,
in the opinion of the Commission, will provide reasonable compensation
to the Government for such special nuclear material.

(3) The Commission is authorized to enter into agreements with
licensees for such period of time as the Commission may deem necessary
or desirable to distribute to such licensees such quantities of special
nuclear material as may be necessary for the conduct of the licensed
activity. In such agreements, the Commission may agree to repurchase
any special nuclear material licensed and distributed by sale which is not
consumed in the course of the licensed activity, or any uranium remaining
after irradiation of such special nuclear material, at a repurchase price not
to exceed the Commission’s sale price for comparable special nuclear
material or uranium in effect at the time of delivery of such material to the
Commission.

public Law 88-489 (78 Stat. 602) (1964), section 5, amended this subsection. Before amendment, this

subsection read:

a. The Commission is authorized to issue licenses for the possession of, to make available for the
period of the license, and to distribute special nuclear material within the United States to qualified
applicants requesting such material—
2pyublic Law 85-681 (72 Stat. 632) (1958), section 1, added clause (4).

*public Law 90-190 (81 Stat. 575) (1967), section 10, added the phrase "or through the provision of
production or enrichment services."
*Section (c)(1) amended by Public Law 102-486 (106 Stat. 2943), Oct. 24, 1992.
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(4) The Commission may make a reasonable charge, determined
pursuant to this section, for the use of special nuclear material licensed
and distributed by lease under subsection 53a.(1), (2) or (4)*® and shall
make a reasonable charge determined pursuant to this section for the use
of special nuclear material licensed and distributed by lease under
subsection 53a.(3). The Commission shall establish criteria in writing for
the determination of whether special nuclear material will be distributed
by grant and for the determination of whether a charge will be made for
the use of special nuclear material licensed and distributed by lease under
subsection 53a.(1), (2) or (4), considering, among other things, whether
the licensee is a nonprofit or eleemosynary institution and the purposes for
which the special nuclear material will be used.*

d. In determining the reasonable charge to be made by the Commission
for the use of special nuclear material distributed by lease® to licensees of
utilization or production facilities licensed pursuant to section 103 or
section 104, in addition to consideration of the cost thereof, the
Commission shall take into consideration—

(1) the use to be made of the special nuclear material;

(2) the extent to which the use of the special nuclear material will
advance the development of the peaceful uses of atomic energy;

(3) the energy value of the special nuclear material in the particular
use for which the license is issued;

(4) whether the special nuclear material is to be used in facilities
licensed pursuant to section 103 or section 104. In this respect, the
Commission shall, insofar as practicable, make uniform,
nondiscriminatory charges for the use of special nuclear material
distributed to facilities licensed pursuant to section 103; and

(5) with respect to special nuclear material consumed in a facility
licensed pursuant to section 103, the Commission shall make a further
charge equivalent to the sale price for similar special nuclear material
established by the Commission in accordance with subsection 53c.(2),
and the Commission may make such a charge with respect to such
material consumed in a facility licensed pursuant to section 104.%®
e. Each license issued pursuant to this section shall contain and be

subject to the following conditions—

*Public Law 85-681 (72 Stat. 632) (1958), section 2, amended subsec. c. of section 53. Before amendment
this phrase and the same phrase in the next sentence read "subsection 53a. (1) or subsection 53a (2)."
Public Law 88-489 (78 Stat. 602) (1964), section 6, amended subsec. 53c. Before amendment, this

subsection read:

¢. The Commission may make a reasonable charge, determined pursuant to this section, for the use of
special nuclear material licensed and distributed under subsection 53a.(1), (2) or (4) and shall make a
reasonable charge determined pursuant to this section for the use of special nuclear material licensed and
distributed under subsection 53a.(3). The Commission shall establish criteria in writing for the
determination of whether a charge will be made for the use of special nuclear material licensed and
distributed under subsection 53a.(1), (2) or (4) considering, among other things, whether the licensee is a
non-profit or eleemosynary institution and the purposes for which the special nuclear material will be used.
*"Public Law 88-489 (78 Stat. 602) (1964), section 7, added the words "by lease".
*®public Law 88-489 (78 Stat. 602) (1964), section 7, amended this paragraph. Before amendment this

paragraph read:

(5) with respect to special nuclear material consumed in a facility licensed pursuant to section 103,
the Commission shall make a further charge based on the cost to the Commission, as estimated by the
Commission, or the average fair price paid for the production of such special nuclear material as
determined by section 56, whichever is lower.
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(2)* no right to the special nuclear material shall be conferred by
the license except as defined by the license;

(3) neither the license nor any right under the license shall be
assigned or otherwise transferred in violation of the provisions of this
Act;

(4) all special nuclear material shall be subject to the right of
recapture or control reserved by section 108 and to all other provisions
of this Act;

(5) no special nuclear material may be used in any utilization or
production facility except in accordance with the provisions of this
Act;

(6) special nuclear material shall be distributed only on terms, as
may be established by rule of the Commission, such that no user will
be permitted to construct an atomic weapon;

(7) special nuclear material shall be distributed only pursuant to
such safety standards as may be established by rule of the Commission
to protect health and to minimize danger to life or property; and

(8) except to the extent that the indemnification and limitation of
liability provisions of section 170 apply, the licensee will hold the
United States and the Commission harmless from any damages
resulting from the use or possession of special nuclear material by the
licensee.®
f. The Commission is directed to distribute within the United States

sufficient special nuclear material to permit the conduct of widespread
independent research and development activities to the maximum extent
practicable.®* In the event that applications for special nuclear material
exceed the amount available for distribution, preference shall be given to
those activities which are most likely, in the opinion of the Commission,
to contribute to basic research, to the development of peacetime uses of
atomic energy, or to the economic and military strength of the Nation.
Seca54l hE@enymiSsiini BLeiohoO £ &bt mlddeciEawithetnyiabtion or
group of nations by distributing special nuclear material and to distribute
such special nuclear material, pursuant to the terms of an agreement for
cooperation to which such nation or group of nations is a party and which
is made in accordance with section 123. Unless hereafter otherwise
authorized by law the Commission shall be compensated for special
nuclear material so distributed at not less than the Commission’s
published charges applicable to the domestic distribution of such material,
except that the Commission to assist and encourage research on peaceful
uses or for medical therapy may so distribute without charge during any
calendar year only a quantity of such material which at the time of transfer
does not exceed in value $10,000 in the case of one nation or $50,000 in
the case of any group of nations. The Commission may distribute to the
International Atomic Energy Agency, or to any group of nations, only

*public Law 88-489 (78 Stat. 602) (1964), section 8, deleted, subsec. 53e.(1). Subsec. 53e.(1) read:
(1) title to all special nuclear material shall at all times be in the United States:
%Public Law 85-256 (71 Stat. 576), section 2 amended section 53e.(8). Before amendment this Subsection

read:

(8) the licensee will hold the United States and the Commission harmless from any damages resulting
from the use or possession of special nuclear material by the licensee.
S%pyblic Law 90-190 (81 Stat. 575)(1967), section 9, deleted the following phrase which appeared at the
end of this sentence:
and within the limitations set by the President pursuant to section 41.
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such amounts of special nuclear materials and for such period of time as
are authorized by Congress: Provided, however, That, (i) notwithstanding
this provision, the Commission is hereby authorized, subject to the
provisions of section 123, to distribute to the Agency, five thousand
kilograms of contained uranium-235, five hundred grams of uranium-233,
and three kilograms of plutonium, together with the amounts of special
nuclear material which will match in amount the sum of all quantities of
special nuclear materials made available by all other members of the
Agency to June 1, 1960; and (ii) notwithstanding the foregoing provisions
of this subsection, the Commission may distribute to the International
Atomic Energy Agency, or to any group of nations, such other amounts of
special nuclear materials and for such other periods of time as are
established in writing by the Commission: Provided, however, That before
they are established by the Commission pursuant to this subdivision (ii),
such proposed amounts and periods shall be submitted to the Congress
and referred to the Joint Committee®” and a period of sixty days shall
elapse while Congress is in session (in computing such sixty days, there
shall be excluded the days on which either House is not in session because
of adjournment of more than three days): And provided further, That any
such proposed amounts and periods shall not become effective if during
such sixty-day period the Congress passes a concurrent resolution stating
in substance that it does not favor the proposed action: And provided
further, That prior to the elapse of the first thirty days of any such
sixty-day period the Joint Committee shall submit a report to the Congress
of its views and recommendations respecting the proposed amounts and
periods and an accompanying proposed concurrent resolution stating in
substance that the Congress favors, or does not favor, as the case may be,
the proposed amounts or periods. The Commission may agree to
repurchase any special

nuclear material distributed under a sale arrangement pursuant to this
subsection which is not consumed in the course of activities conducted in
accordance with the agreement for cooperation, or any uranium remaining
after irradiation of such special nuclear material, at a repurchase price not
to exceed the Commission’s sale price for comparable special nuclear
material or uranium in effect at the time of delivery of such material to the
Commission. The Commission may also agree to purchase, consistent
with and within the period of the agreement for cooperation, special
nuclear material produced in a nuclear reactor located outside the United
States through the use of special nuclear material which was leased or sold
pursuant to this subsection. Under any such agreement the Commission
shall purchase only such material as is delivered to the Commission during
any period when there is in effect a guaranteed purchase price for the
same material produced in a nuclear reactor by a person licensed under
section 104, established by the Commission pursuant to section 56, and
the price to be paid shall be the price so established by the Commission
andhin bfteti fiosttinel segnih enatori i dieti of rext tim tisel@8niPdssiad. 125, the
Commission is authorized to distribute to any person outside the United
States (1) plutonium containing 80 percent centrum or more by weight of
plutonium-238, and (2) other special nuclear material when it has, in
accordance with subsection 57d., exempted certain classes or quantities of
such other special nuclear material or kinds of uses or users thereof from

62See Public Law 95-110, section 301b.
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the requirements for a license set forth in this chapter. Unless hereafter
otherwise authorized by law, the Commission shall be compensated for
special nuclear material so distributed at not less than the Commission’s
published charges applicable to the domestic distribution of such material.
The Commission shall not distribute any plutonium containing 80 per
centrum or more by weight of plutonium-238 to any person under this
subsection if, in its opinion, such distribution would be inimical to the
common defense and security. The Commission may require such reports
regarding the use of material distributed pursuant to the provisions of this
subsection as it deems necessary.

c. The Commission is authorized to license or otherwise permit others
to distribute special nuclear material to any person outside the United
States under the same conditions, except as to charges, as would be
applicable if the material were distributed by the Commission.®

d. The authority to distribute special nuclear material under this section
other than under an export license granted by the Nuclear Regulatory
Commission shall extend only to the following small quantities of special
nuclear material (in no event more than five hundred grams per year of the
uranium isotope 233, the uranium isotope 235, or plutonium contained in
special nuclear material to any recipient):

(I) which are contained in laboratory samples, medical devices, or
monitoring or other instruments; or

8%Section 2 of Public Law 93-377 (88 Stat. 473) (1974), amended section 54. Previously section 54 read as
follows:

Sec.54. Foreign Distribution Of Special Nuclear Material. -The Commission is authorized to cooperate
with any nation by distributing special nuclear material and to distribute such special nuclear material,
pursuant to the terms of an agreement for cooperation to which such nation is a party and which is made in
accordance with section 123. Unless hereafter otherwise authorized by law the Commission shall be
compensated for special nuclear material so distributed at not less than the Commission’s published charges
applicable to the domestic distribution of such material, except that the Commission to assist and encourage
research on peaceful uses or for medical therapy may so distribute without charge during any calendar year
only a quantity of such material which at the time of transfer does not exceed in value $10,000 in the case
of one nation or $50,000 in the case of any group of nations. The Commission may distribute to the
International Atomic Energy Agency, or to any group of nations, only such amounts of special nuclear
materials and for such periods of time as are authorized by Congress; Provided, however, That
notwithstanding this provision, the Commission is hereby authorized subject to the provisions of
section 123, to distribute to the Agency five thousand kilograms of contained uranium-235, five hundred
grams of uranium 233 and three kilograms of plutonium together with the amounts of special nuclear
material which will match in amount the sum of all quantities of special nuclear materials made available by
all other members of the Agency to July I, 1960. The Commission may agree to repurchase any special
nuclear material distributed under a sale arrangement pursuant to this section which is not consumed in the
course of the activities conducted in accordance with the agreement for cooperation, or any uranium
remaining after irradiation of such special nuclear material, at a repurchase price not to exceed the
Commission’s sale price for comparable special nuclear material or uranium in effect at the time of delivery
of such material to the Commission. The Commission may also agree to purchase, consistent with and
within the period of the agreement for cooperation, special nuclear material produced in a nuclear reactor
located outside the United States through the use of special nuclear material which was leased or sold
pursuant to this section. Under any such agreement, the Commission shall purchase only such material as is
delivered to the Commission during any period when there is in effect a guaranteed purchase price for the
same material produced in a nuclear reactor by a person licensed under section 104, established by the
Commission pursuant to section 56, and the price to be paid shall be the price so established by the
Commission and in effect for the same material delivered to the Commission.

Public Law 88-487 (78 Stat. 602)(1964) has added the last three sentences to section 54, Public
Law 87-206 (75 Stat. 475)(1961) section 4, had added the words "“five hundred grams of uranium 233 and
three kilograms of plutonium™ to the proviso in this section. Public Law 85-177 (71 Stat. 453) (1957),
section 7, had added the second and third sentences, including the proviso, to section 54.
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(2) the distribution of which is needed to deal with an emergency
situation in which time is of the essence.

e. The authority in this section to commit United States funds for any
activities pursuant to any subsequent arrangement under
section 131a.(2)(E) shall be subject to the requirements of section 131.%
Sec. 55. Acquisition.

The Commission is authorized, to the extent it deems necessary to
effectuate the provisions of this Act, to purchase without regard to the
limitations in section 54 or any guaranteed purchase prices established
pursuant to section 56, and to take, requisition, condemn, or otherwise
acquire any special nuclear material or any interest therein. Any contract
of purchase made under this section may be made without regard to the
provisions of section 3709 of the Revised Statutes, as amended, upon
certification by the Commission that such action is necessary in the
interest of the common defense and security, or upon a showing by the
Commission that advertising is not reasonably practical. Partial and
advance payments may be made under contracts for such purposes. Just
compensation shall be made for any right, property, or interest in property
taken, requisitioned, or condemned under this section.®® Providing, That
the authority in this section to commit United States funds for any
activities pursuant to any subsequent arrangement under
section 131a.(2)(E) shall be subject to the requirements of section 131.%
Sec. 56. Guaranteed Purchase Prices.

The Commission shall establish guaranteed purchase prices for
plutonium produced in a nuclear reactor by a person licensed under
section 104 and delivered to the Commission before January 1, 1971. The
Commission shall also establish for such periods of time as it may deem
necessary but not to exceed ten years as to any such period, guaranteed
purchase prices for uranium enriched in the isotope 233 produced in a
nuclear reactor by a person licensed under section 103 or section 104 and
delivered to the Commission within the period of the guarantee.®’
Guaranteed purchase prices established under the authority of this section
shall not exceed the Commission’s determination of the estimated value of
plutonium or uranium enriched in the isotope 233 as fuel in nuclear
reactors, and such prices shall be established on a non-discriminatory
basis: Provided, That the Commission is authorized to establish such
guaranteed purchase prices only for such plutonium or uranium enriched
in the isotope 233 as the Commission shall determine is produced through

S4public Law 95-242 (92 Stat. 125)(1978), section 301(a) and section 303(b)(1) added subsec. 54(d) and
subsec. 54(e), respectively.

Public Law 88-489 (78 Stat. 602)(1964), section 10, amended section 55 by substituting a complete new
section 55. Before amendment section 55 read as follows:

Sec. 55 Acquisition.—The Commission is authorized to purchase or otherwise acquire any special
nuclear material or any interest therein outside the United States without regard to the provisions of
section 3709 of the Revised Statutes, as amended, upon certification by the Commission that such
action is necessary in the interest of the common defense and security, or upon a showing by the
Commission that advertising is not reasonably practicable. Partial and advance payments may be made
under contracts for such purposes.

SPublic Law 95-242 (92 Stat. 131) (1978), section 303(b)(2), added the proviso at the end of section 55.
Public Law 91-560 (84 Stat. 1472) (1970), section 2, added "section 103 or"' to this sentence.
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the use of special nuclear material which was leased or sold by the
Commission pursuant to section 53.%
Sec. 57. Prohibition.

—a. Unless authorized by a general or specific license issued by the
Commission, which the Commission is authorized to issue pursuant to
section 53, no person may transfer or receive in interstate commerce,
transfer, deliver, acquire, own, possess, receive possession of or title to, or
import into or export from the United States any special nuclear material.

b. It shall be unlawful for any person to directly or indirectly engage or
participate in the development or production of any special nuclear
material® outside of the United States except (1) as specifically authorized
under an agreement for cooperation made pursuant to section 123,
including a specific authorization in a subsequent arrangement under
section 131 of this Act, or (2) upon authorization by the Secretary of
Energy after a determination that such activity will not be inimical to the
interest of the United States: Provided, That any such determination by the
Secretary of Energy shall be made only with the concurrence of the
Department of State and after consultation with™ the Nuclear Regulatory
Commission, the Department of Commerce, and the Department of
Defense. The Secretary of Energy shall, within ninety days after the
enactment of the Nuclear Non-Proliferation Act of 1978, establish orderly
and expeditious procedures, including provision for necessary
administrative actions and inter-agency memoranda of understanding,
which are mutually agreeable to the Secretaries of State, Defense,
Commerce,” and the Nuclear Regulatory Commission for the
consideration of requests for authorization under this subsection. Such
procedures shall include, at a minimum, explicit direction on the handling
of such requests, express deadlines for the solicitation and collection of
the views of the consulted agencies (with identified officials responsible
for meeting such deadlines), an inter-agency coordinating authority to
monitor the processing of such requests, predetermined procedures for the
expeditious handling of intra-agency and inter-agency disagreements and
appeals to higher authorities, frequent meetings of inter-agency
administrative coordinators to review the status of all pending requests,
and similar administrative mechanisms. To the extent practicable, an
applicant should be advised of all the information required of the applicant
for the entire process for every agency’s needs at the beginning of the
process. Potentially controversial requests should be identified as quickly

S8public Law 88-489 (78 Stat. 602)(1964), section 11 amended section 56, by substituting a new section 56.
Before amendment section 56 read as follows:

Sec. 56. Fair Price.—In determining the fair price to be paid by the Commission pursuant to section 52
for the production of any special nuclear material, the Commission shall take into consideration the value of
the special nuclear material for its intended use by the United States and may give such weight to the actual
cost of producing that material as the Commission finds to be equitable. The fair price, as may be
determined by the Commission, shall apply to all licensed producers of the same material: Provided,
however, That the Commission may establish guaranteed fair prices for all special nuclear material
delivered to the Commission for such period of time as it may deem necessary but not to exceed seven

years.

%Public Law 108-458 (118 Stat. 3768), Dec. 17, 2004 added new language. Formerly read "in the
production of any special nuclear material".
pyblic Law 105-277 (112 Stat. 2681-774), Oct. 21, 1998, struck "the Arms Control and Disarmament

Agency".

"Public Law 105-277 (112 Stat. 2681-774), Oct. 21, 1998, struck "the Arms Control and Disarmament

Agency".
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as possible so that any required policy decisions or diplomatic
consultations can be initiated in a timely manner. An immediate effort
should be undertaken to establish quickly any necessary standards and
Standards and criteria, including the nature of only required assurances or evidentiary
criteria. showings, for the decision required under this subsection. The processing
of any requests proposed and filed as of the date of enactment of the
Nuclear Non-Proliferation Act of 1978 shall not be delayed pending the
development and establishment of procedures to implement the

Trade secrets, requirements of this subsection. Any trade secrets or proprietary
protection. information submitted by any person seeking an authorization under this
subsection shall be afforded the maximum degree of protection allowable
42 USC 2014. by law: Provided further, That the export of component parts as defined
Post, pp. 131, 141. in subsection 11v.(2) or 11cc.(2), or shall be governed by sections 109 and
42 USC 2074. 126 of this Act: Provided further, That notwithstanding subsection 402(d)
42 USC 2094. of the Department of Energy Organization Act (Public Law 95-91), the
42 USC 7172. Secretary of Energy and not the Federal Energy Regulatory Commission,
Ante, p. 125. shall have sole jurisdiction within the Department of Energy over any

matter arising from any function of the Secretary of Energy in this section,
section 544d., section 64, or section 111b."
c. The Commission shall not—

() distribute any special nuclear material to any person for a use
which is not under the jurisdiction of the United States except pursuant
to the provisions of section 54; or

(2) distribute any special nuclear material or issue a license
pursuant to section 53 to any person within the United States if the
Commission finds that the distribution of such special nuclear material
or the issuance of such license would be inimical to the common
defense and security or would constitute an unreasonable risk to the
health and safety of the public.

Certain d. The Commission is authorized to establish classes of special nuclear

exemptions. material and to exempt certain classes or quantities of special nuclear
material or kinds of uses or users from the requirements for a license set
forth in this section when it makes a finding that the exemption of such
classes or quantities of special nuclear material or such kinds of uses or
users would not be inimical to the common defense and security and
would Qsot constitute unreasonable risk to the health and safety of the
public.

2pyblic Law 95-242 (92 Stat. 126) (1978), section 302, amended section 57 by substituting a complete new
subsection 57(b). Before amendment, subsec. 57(b) read as follows:
b. It shall be unlawful for any person to directly or indirectly engage in the production of any special
nuclear material outside of the United States except (1) under an agreement for cooperation made pursuant
to section 123, or (2) upon authorization by the Commission after a determination that such activity will not
be inimical to the interest of the United States.
8Section 3 of Public Law 93-377 (88 Stat. 475) (1974) added new subsec. d to section 57. Previously
Public Law 88-489 (78 Stat. 602) (1964), section 12, amended section 57 by substituting a complete new
section 57. Before amendment section 57 read as follows:

Sec. 57. Prohibition.—

a. It shall be unlawful for any person to—

(1) possess or transfer any special nuclear material which is the property of the United States except
as authorized by the Commission pursuant to subsection 53 a.;

(2) transfer or receive any special nuclear material in interstate commerce except as authorized by the
Commission pursuant to subsection 53a., or export from or import into the United States any special
nuclear material; and

(continued...)
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e. Special nuclear material, as defined in section 11, produced in
facilities licensed under section 103 or section 104 may not be transferred,
reprocessed, used, or otherwise made available by any instrumentality of
the United States or any other person for nuclear explosive purposes.”
Sec. 58. Review.

42 USC 2078. Before the Commission establishes any guaranteed purchase price or

Review. guaranteed purchase price period in accordance with the provisions of
section 56, or establishes any criteria for the waiver of any charge for the
use of special nuclear material licensed and distributed under section 53,
the proposed guaranteed purchase price, guaranteed purchase price period,
or criteria for the waiver of such charge shall be submitted to the Joint
Committee and a period of forty-five days shall elapse while Congress is
in session (in computing such forty-five days there shall be excluded the
days in which either House is not in session because of adjournment for
more than three days): Provided, however, That the Joint Committee, after
having received the proposed guaranteed purchase price, guaranteed
purchase price period, or criteria for the waiver of such charge, may by
resolution in writing waive the conditions of, or all or any portion of, such
forty-five day period.”

Chapter 7-SOURCE MATERIAL

Sec. 61. Source Material.
42 USC 2091. The Commission may determine from time to time that other material
Source material. is source material in addition to those specified in the definition of source
material. Before making such determination, the Commission must find
that such material is essential to the production of special nuclear material
and must find that the determination that such material is source material
is in the interest of the common defense and security, and the President
Submittal of must have expressly assented in writing to the determination. The
determinationto ~ Commission’s determination, together with the assent of the President,
Joint Committee.

3(...continued)

(3) directly or indirectly engage in the production of any special nuclear material outside of the United
States except (A) under an agreement for cooperation made pursuant to section 123, or (B) upon
authorization by the Commission after a determination that such activity will not be inimical to the interest
of the United States.

b. The Commission shall not distribute any special nuclear material--

(1) to any person for a use which is not under the jurisdiction of the United States except pursuant to
the provisions of section 54; or

(2) to any person within the Untied States, if the Commission finds that the distribution of such special
nuclear material to such person would be inimical to the common defense and security.
™Section 14 of Public Law 97-415 (96 Stat. 2067) (1983) added new subsec. e to section 57.

SPublic Law 85-79 (71 Stat. 274) (1957), added section 58.
SPublic Law 88-489 (78 Stat. 602) (1964), section 13, amended section 58 by substituting a complete new
section 58. Before amendment, section 58 read as follows:

Sec. 58. Review.—Before the Commission establishes any fair price or guaranteed fair price period
in accordance with the provisions of section 56, or establishes any criteria for the waiver of any charge
for the use of special nuclear material licensed or distributed under section 53 the proposed fair price,
guaranteed fair price period, or criteria for the waiver of such charge shall be submitted to the Joint
Committee, and a period of forty-five days shall elapse while Congress is in session (in computing
such forty-five days there shall be excluded the days in which either House is not in session because of
adjournment for more than three days): Provided, however, That the Joint Committee, after having
received the proposed fair price, guaranteed fair prices period, or criteria for the waiver of such charge,
may by resolution waive the conditions of or all or any portion of such forty-five day period.
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shall be submitted to the Joint Committee’ and a period of thirty days
shall elapse while Congress is in session (in computing such thirty days,
there shall be excluded the days on which either House is not in session
because of an adjournment of more than three days) before the
determination of the Commission may become effective: Provided,
however, That the Joint Committee, after having received such
determination, may by resolution in writing waive the conditions of or all
or any portion of such thirty-day period.

Sec. 62. License for Transfers Required.

Unless authorized by a general or specific license issued by the
Commission, which the Commission is authorized to issue, no person may
transfer or receive in interstate commerce, transfer, deliver, receive
possession of or title to, or import into or export from the United States
any source material after removal from its place of deposit in nature,
except that licenses shall not be required for quantities of source material
which, in the opinion of the Commission, are unimportant.

Sec. 63. Domestic Distribution of Source Material.

a. The Commission is authorized to issue licenses for and to distribute
source material within the United States to qualified applicants requesting
such material—

() for the conduct of research and development activities of the

types specified in section 31;

(2) for use in the conduct of research and development activities or

in medical therapy under a license issued pursuant to section 104;

(3) for use under a license issued pursuant to section 103; or
(4) for any other use approved by the Commission as an aid to
science or industry.

b. The Commission shall establish, by rule, minimum criteria for the
issuance of specific or general licenses for the distribution of source
material depending upon the degree of importance to the common defense
and security or to the health and safety of the public of-

(I) the physical characteristics of the source material to be
distributed;

(2) the quantities of source material to be distributed; and

(3) the intended use of the source material to be distributed.

c. The Commission may make a reasonable charge determined
pursuant to subsection 161m. for the source material licensed and
distributed under subsection 63a.(1), subsection 63a.(2), or
subsection 63a.(4), and shall make a reasonable charge determined
pursuant to subsection 161m., for the source material licensed and
distributed under subsection 63a.(3). The Commission shall establish
criteria in writing for the determination of whether a charge will be made
for the source material licensed and distributed under subsection 63a.(1),
subsection 63a.(2), or subsection 63a.(4), considering, among other things,
whether the licensee is a nonprofit or eleemosynary institution and the
purposes for which the source material will be used.

Sec T, Coomei i o st dinitiiooized Smwaoopdvidtaridh any nation by
distributing source material and to distribute source material pursuant to
the terms of an agreement for cooperation to which such nation is a party
and which is made in accordance with section 123. The Commission is
also authorized to distribute source material outside of the United States

"'See Public Law 95-110, section 301b.
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upon a determination by the Commission that such activity will not be
inimical to the interests of the United States. The authority to distribute
source material under this section other than under an export license
granted by the Nuclear Regulatory Commission shall in no case extend to
quantities of source material in excess of three metric tons per year per
recipient.”

Sec. 65. Reporting.

The Commission is authorized to issue such rules, regulations, or
orders requiring reports of ownership, possession, extraction, refining,
shipment, or other handling of source material as it may deem necessary,
except that such reports shall not be required with respect to (a) any
source material prior to removal from its place of deposit in nature, or
(b) quantities of source material which in the opinion of the Commission
are unimportant or the reporting of which will discourage independent
prospecting for new deposits.

Sec. 66. Acquisition.

The Commission is authorized and directed, to the extent it deems

necessary to effectuate the provisions of this Act-
a. to purchase, take, requisition, condemn, or otherwise acquire
supplies of source material;
b. to purchase, condemn, or otherwise acquire any interest in real
property containing deposits of source material; and
c. to purchase, condemn, or otherwise acquire rights to enter upon
any real property deemed by the Commission to have possibilities of
containing deposits of source material in order to conduct prospecting
and exploratory operations for such deposits.
Any purchase made under this section may be made without regard to the
provisions of section 3709 of the Revised Statutes, as amended, upon
certification by the Commission that such action is necessary in the
interest of the common defense and security, or upon a showing by the
Commission that advertising is not reasonably practicable. Partial and
advanced payments may be made under contracts for such purposes. The
Commission may establish guaranteed prices for all source material
delivered to it within a specified time. Just compensation shall be made for
any right, property, or interest in property taken, requisitioned,
condemned, or otherwise acquired under this section.
Sec. 67. Operations On Lands Belonging To The United States.

The Commission is authorized, to the extent it deems necessary to
effectuate the provisions of this Act, to issue leases or permits for
prospecting for, exploration for, mining of, or removal of deposits of
source material in lands belonging to the United States: Provided,
however, That notwithstanding any other provisions of law, such leases or
permits may be issued for lands administered for national park,
monument, and wildlife purposes only when the President by Executive
Order declares that the requirements of the common defense and security
make such action necessary.

®public Law 95-242 (92 Stat. 126) (1978). section 301.(b), amended section 64 by adding the last sentence.
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Sec. 68. Public And Acquired Lands.
a.” No individual, corporation, partnership, or association, which had

Public and acquired any part, directly or indirectly, in the development of the atomic energy

lands.

Release of
reservation.

60 Stat. 775.
30 USC 501-505.
30 USC 503.

program, may benefit by any location, entry, or settlement upon the public
domain made after such individual, corporation, partnership, or
association took part in such project, if such individual, corporation,
partnership, or association, by reason of having had such part in the
development of the atomic energy program, acquired confidential official
information as to the existence of deposits of such uranium, thorium, or
other materials in the specific lands upon which such location, entry, or
settlement is made, and subsequent to the date of the enactment of this Act
made such location, entry, or settlement or caused the same to be made for
his, or its, or their benefit.

b. Any reservation of radioactive mineral substances, fissionable
materials, or source material, together with the right to enter upon the land
and prospect for, mine, and remove the same, inserted pursuant to
Executive Order 9613 of September 13, 1945, Executive Order 9701 of
March 4, 1946, the Atomic Energy Act of 1946, or Executive Order 9908
of December 5, 1947, in any patent, conveyance, lease, permit, or other
authorization or instrument disposing of any interest in public or acquired
lands of the United States, is hereby released, remised, and quitclaimed to
the person or persons entitled upon the date of this Act under the grant
from the United States or successive grants to the ownership, occupancy,
or use of the land under applicable Federal or State laws: Provided,
however, That in cases where any such reservation on acquired lands of
the United States has been heretofore released, remised, or quitclaimed
subsequent to August 12, 1954, in reliance upon authority deemed to have
been contained in the Atomic Energy Act of 1946, as amended, or the
Atomic Energy Act of 1954, as heretofore amended, the same shall be
valid and effective in all respects to the same extent as if public lands and
not acquired lands had been involved. The foregoing release shall be
subject to any rights which may have been granted by the United States
pursuant to any such reservation, but the releases shall be subrogated to
the rights of the United States.®

c. Notwithstanding the provisions of the Atomic Energy Act of 1946,
as amended, and particularly section 5(b)(7) thereof,® or the provisions of
the Act of August 12, 1953 (67 Stat. 539), and particularly section 3
thereof, any mining claim, heretofore located under the mining laws of the
United States, for or based upon a discovery of a mineral deposit which is
a source material and which, except for the possible contrary construction
of said Atomic Energy Act, would have been locatable under such mining
laws, shall, insofar as adversely affected by such possible contrary

Public Law 85-681 (72 Stat. 623) (1958), section 3, amended the title to section 68. Before amendment it
read: ~ PUBLIC LANDS

¥pyblic Law 85-681 (72 Stat. 632) (1958), section 3 amended section 68 by substituting a new subsec .b.
Before amendment, subsection b. read as follows:

b. In cases where any patent, conveyance, lease, permit, or other authorization has been issued, which
reserved to the United States source materials and the right to enter upon the land and prospect for, mine,
and remove the same, the head of the Government agency which issued the patent, conveyance, lease,
permit, or other authorization shall, on application of the holder thereof, issue a new or supplemental
patent, conveyance, lease, permit, or other authorization without such reservation. If any rights have been
granted by the United States pursuant to any such reservation then such patent shall be made subject to
those rights, but the patentee shall be subrogated to the rights of the United States.
81See Atomic Energy Act of 1946, appendix B, infra, section 5(b)(7).

Volume 1, Page 1-39



42 USC 2099.

Prohibition.

42 USC 2111.

Domestic
distribution.

construction, be valid and effective, in all respects to the same extent as if
said mineral deposit were a locatable mineral deposit other than a source
material.

Sec. 69. Prohibition.

The Commission shall not license any person to transfer or deliver,
receive possession of or title to, or import into or export from the United
States any source material if, in the opinion of the Commission, the
issuance of a license to such person for such purpose would be inimical to
the common defense and security or the health and safety of the public.

Chapter 8-BYPRODUCT MATERIAL

Sec. 8. Domestic Distribution.

a. IN GENERAL-No person may® transfer or receive in interstate
commerce, manufacture, produce, transfer, acquire, own, possess, import,
or export any byproduct material, except to the extent authorized by this
section, section 82 or section 84.8 The Commission is authorized to
issue general or specific licenses to applicants seeking to use byproduct
material for research or development purposes, for medical therapy,
industrial uses, agricultural uses, or such other useful applications as may
be developed. The Commission may distribute, sell, loan, or lease such
byproduct material as it owns to qualified applicants® with or without
charge: Provided, however, That, for byproduct material to be distributed
by the Commission for a charge, the Commission shall establish prices on
such equitable basis as, in the opinion of the Commission, (a) will provide
reasonable compensation to the Government for such material, (b) will not
discourage the use of such material or the development of sources of
supply of such material independent of the Commission, and (c) will
encourage research and development. In distributing such material, the
Commission shall give preference to applicants proposing to use such
material either in the conduct of research and development or in medical
therapy. The Commission shall not permit the distribution of any
byproduct material to any licensee, and shall recall or order the recall of
any distributed material from any licensee, who is not equipped to observe
or who fails to observe such safety standards to protect health as may be
established by the Commission or who uses such material in violation of
law or regulation of the Commission or in a manner other than as
disclosed in the application therefor or approved by the Commission. The
Commission is authorized to establish classes of byproduct material and to
exempt certain classes or quantities of material or kinds of uses or users
from the requirements for a license set forth in this section when it makes
a finding that the exemption of such classes or quantities of such material

¥pyplic Law 109-58 (119 Stat. 807), August 8, 2005 ; section 651(e)(3)(A)(i), designated existing text as
subsection (a) by inserting "(a). In general” preceding text.
8pyblic Law 95-604 (92 Stat. 3039) (1978), section 205(b), amended the first sentence of section 81.
Before amendment it read as follows:
No person may transfer or receive in interstate commerce, manufacture, produce transfer, acquire,
own, possess, import, or export any byproduct material, except to the extent authorized by this section
or by section 82.
#Section 4 of Public Law 93-377 (88 Stat. 475) (1974) changed the word "licensees' to "qualified
applicants" and deleted the following sentence, which was previously the fifth sentence of section 8l:
Licensees of the Commission may distribute byproduct material only to applicants therefor who
are licensed by the Commission to receive such byproduct material.
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or such kinds of uses or users will not constitute an unreasonable risk to
the common defense and security and to the health and safety of the
public.

b. REQUIREMENTS-

(1) IN GENERAL-Except as provided in paragraph (2), byproduct
material, as defined in paragraphs (3) and (4) of section 11e., may only
be transferred to and disposed of in a disposal facility that—

(A) is adequate to protect public health and safety; and

(B)(i) is licensed by the Commission; or

(i) is licensed by a State that has entered into an agreement
with the Commission under section 274b., if the licensing
requirements of the State are compatible with the licensing
requirements of the Commission.

(2) EFFECT OF SUBSECTION-Nothing in this subsection affects
the authority of any entity to dispose of byproduct material, as defined
in paragraphs (3) and (4) of section 11e., at a disposal facility in
accordance with any Federal or State solid or hazardous waste law,
including the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.).

c. TREATMENT AS LOW-LEVEL RADIOACTIVE WASTE-
Byproduct material, as defined in paragraphs (3) and (4) of section 11e.,
disposed of under this section shall not be considered to be low-level
radioactive waste for the purposes of—

(1) section 2 of the Low-Level Radioactive Waste Policy Act (42
U.S.C. 2021b); or

(2) carrying out a compact that is—

(A) entered into in accordance with that Act (42 U.S.C. 2021b
et seq.); and

(B) Approved by Congress.®®
(4) FINAL REGULATIONS-

(A) REGULATIONS-

Deadline. (i) IN GENERAL-Not later than 18 months after the
date of enactment of this act, the Commission, after
consultation with States and other stakeholders, shall issue
final regulations establishing such requirements as the
Commission determines to be necessary to carry out this
section and the amendments made by this section.

(if) INCLUSIONS-The regulations shall include a
definition of the term "discrete source" for purposes of
paragraphs (3) and (4) of section 11e. of the Atomic Energy
Act of 1954 (42 U.S.C. 2014(e)) (as amended by
paragraph (1)).

(B) COOPERATION-In promulgating regulations under
paragraph (1), the Commission shall, to the maximum extent
practicable—

(i) cooperate with States; and

(i) use model State standards in existence on the date of

enactment of this Act.

(C) TRANSITION PLAN-

(i) DEFINITION OF BYPRODUCT MATERIAL-In this

paragraph, the term "byproduct material™ has the meaning

®public Law 109-58 (119 Stat. 807), August 8, 2005, section 651(e)(3) added new subsection (b)
"Requirements".

Volume 1, Page 1-41



given the term in paragraphs (3) and (4) of section 11e. of the

Atomic Energy Act of 1954 (42 U.S.C. 2014(e)) (as amended

by paragraph (1).

(ii) PREPARATION AND PUBLICATION-To facilitate
an orderly transition of regulatory authority with respect to
byproduct material, the Commission, in issuing regulations
under subparagraph (A), shall prepare and publish a transition
plan for—

() States that have not, before the date on which the
plan is published, entered into an agreement with the
Commission under section 274b. of the Atomic Energy Act
of 1954 (42 U.S.C. 2021(b)); and

(1) States that have entered into an agreement with the
commission under that section before the date on which the
plan is published.

(iii) INCLUSIONS-The transition plan under clause (ii)
shall include—

(1) a description of the conditions under which a State
may exercise authority over byproduct material; and

(1) a statement of the Commission that any agreement
covering byproduct material, as defined in paragraph (1)
and (2) of section 11e. of the Atomic Energy Act of 1954
(42 U.S.C. 2014(e)), entered into between the Commission
and a State under section 274b. of that Act (42 U.S.C.
2021(b)) before the date of publication of the transition plan
shall be considered to include byproduct material, as
defined in paragraph (3) or (4) of section 11e. of that Act
(42 U.S.C. 2014(e)) (as amended by paragraph (1), if the
Governor of the State certifies to the Commission on the
date of publication of the transition plan that-

(aa) the State has a program for licensing byproduct
material, as defined in paragraph (3) or (4) of

section 11e. of the Atomic Energy Act of 1954, that is

adequate to protect the public health and safety, as

determined by the Commission; and

(bb) the State intends to continue to implement the
regulatory responsibility of the State with respect to the
byproduct material.

(D) AVAILABILITY OF RADIOPHARMACEUTICALS-In
promulgating regulations under subparagraph (A), the Commission
shall consider the impact on the availability of radiopharmaceuti-
cals to—

(i) physicians; and

(i) patients the medical treatment of which relies on radio-
pharmaceuticals.

(5) WAIVERS-

(A) IN GENERAL—-Except as provided in subparagraph (B),
the Commission may grant a waiver to any entity of any requirement
under this section with respect to a matter relating to byproduct
material (as defined in paragraphs (3) and (4) of section 11e. of the
Atomic Energy Act of 1954 (42 U.S.C. 2014(e)) (as amended by
paragraph (1)) if the Commission determines that the waiver is in
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Federal Register,
publication. Notice.

42 USC 2112.

accordance with the protection of the public health and safety and the
promotion of the common defense and security.

(B) EXCEPTIONS-

(i) IN GENERAL-The Commission may not grant a waiver
under subparagraph (A) with respect to—

(1) any requirement under the amendments made by
subsection (c)(1);

(11) a matter relating to an importation into, or exportation
from, the United States for a period ending after the date that is
one year after the date of enactment of this Act; or

(111) any other mater for a period ending after the date that
is 4 years after the date of enactment of this Act.

(ii) WAIVERS TO STATES-The Commission shall terminate
any waiver granted to a State under subparagraph (A) if the
Commission determines that—

() the State has entered into an agreement with the
Commission under section 274b. of the Atomic Energy Act of
1954 (42 U.S.C. 2021(b));

(1) the agreement described in subclause (1) covers
byproduct material (as described in paragraph (3) or (4) of
section 11e. of the Atomic Energy Act of 1954 (42 U.S.C.
2014(e)) (as amended by paragraph (1); and

(111) the program of the State for licensing such byproduct
material is adequate to protect the public health and safety.
(C) PUBLICATION-The Commission shall publish in the

Federal Re%ister a notice of any waiver granted under this
subsection.®
Sec. 82. Foreign Distribution of Byproduct Material.
a. The Commission is authorized to cooperate with any nation by

Foreign distribution distributing byproduct material, and to distribute byproduct material,

of byproduct
material.

pursuant to the terms of an agreement for cooperation to which such
nation is party and which is made in accordance with section 123.

b. The Commission is also authorized to distribute byproduct material
to any person outside the United States upon application therefor by such
person and demand such charge for such material as would be charged for
the material if it were distributed within the United States: Provided,
however, That the Commission shall not distribute any such material to
any person under this section if, in its opinion, such distribution would be
inimical to the common defense and security: And provided further, That
the Commission may require such reports regarding the use of material
distributed pursuant to the provisions of this section as it deems necessary.

c. The Commission is authorized to license others to distribute
byproduct material to any person outside the United States under the same
conditions, except as to charges, as would be applicable if the material
were distributed by the Commission.

®public Law 109-58 (119 Stat. 807), August 8, 2005; section 651(e)(3)(A)(ii), added subsections (B) and

©).
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Rule, regulation or
order.

Sec. 83. Ownership and Custody of Certain Byproduct Material and
Disposable Sites.

a. Any license issued or renewed after the effective date of this section
under section 62 or section 81 for any activity which results in the
production of any byproduct material, as defined in section 11e.(2), shall
contain terms and conditions as the Commission determines to be
necessary to assure that, prior to termination of such license—

() the licensee will comply with decontamination,
decommissioning, and reclamation standards prescribed by the
Commission for sites (A) at which ores were processed primarily for
their source material content and (B) at which such byproduct material
is deposited, and

(2) ownership of any byproduct material, as defined in
section 11e.(2), which resulted from such licensed activity shall be
transferred to (A) the United States or (B) in the State in which such
activity occurred if such State exercises the option under subsection
b.(1) to acquire land used for the disposal of byproduct material.

Any license which is in effect on the effective date of this section and
which is subsequently terminated without renewal shall comply with
paragraphs (1) and (2) upon termination.?’

(b)(1)(A) The Commission shall require by rule, regulation, or order
that prior to the termination of any license which is issued after the
effective date of this section, title to the land, including any interest
therein (other than land owned by the United States or by a State) which is
used for the disposal of any byproduct material, as defined by
section 11e.(2), pursuant to such license shall be transferred to:

(i) the United States or—

(ii) the State in which such land is located, at the option

of such State

unless® the Commission determines prior to such termination that transfer
of title to such land and such byproduct material is not necessary or
desirable to protect the public health, safety, or welfare or to minimize or
eliminate danger to life or property. Such determination shall be made in
accordance with section 181 of this Act. Notwithstanding any other
provision of law or any such determination, such property and materials
shall be maintained pursuant to a license issued by the Commission
pursuant to section 81 of this Act® in such manner as will protect the
public health, safety, and the environment.

(B) If the Commission determines by order that use of the surface
or subsurface estates, or both, of the land transferred to the United
States or to a State under sub-paragraph (A) would not endanger the
public health, safety, welfare, or environment, the Commission,

8pyblic Law 96-106 (93 Stat. 800) (1979), section 22(c) amended last sentence of section 83a. Before

amendment this sentence read as follows:
Any license in effect on the date of the enactment of this section shall either contain such terms

and conditions on renewal thereof after the effective date of this section, or comply with paragraphs (1)

and (2) upon the termination of such license, whichever first occurs.

¥pyblic Law 96-106 (93 Stat. 800) (1979), section 22(e)(1) amended section 83(b)(1)(A) by striking out all
that follows "transferred to." through "Unless." Before amendment this part read as follows:

(A) the United States, or

(B) the State in which such land is located, at the option of such State.

(2) Unless

¥Ppyblic Law 96-106 (93 Stat. 800) (1979) section 22(e)(2) amended section 83(b)(1)(A) by inserting
"section 81 of this Act" in lieu of "section 84b."
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pursuant to such regulations as it may prescribe, shall permit the use of
the surface or subsurface estates, or both, of such land in a manner
consistent with the provisions of this section. If the Commission
permits such use of such land, it shall provide the person who
transferred such land with the right of first refusal with respect to such
use of such land.

(2) If transfer to the United States of title to such byproduct
material and such land is required under this section, the Secretary
of Energy or any Federal agency designated by the President shall,
following the Commission’s determination of compliance under
subsection c., assume title and custody of such byproduct material
and land transferred as provided in this subsection. Such Secretary
or Federal agency shall maintain such material and land in such
manner as will protect the public health and safety and the
environment. Such custody may be transferred to another officer or
instrumentality of the United States only upon approval of the
President.

(3) If transfer to a State of title to such byproduct material is
required in accordance with this subsection, such State shall,
following the Commission’s determination of compliance under
subsection d., assume title and custody of such byproduct material
and land transferred as provided in this subsection. Such State shall
maintain such material and land in such manner as will protect the
public health, safety, and the environment.

(4) In the case of any such license under section 62, which was
in effect on the effective date of this section, the Commission may
require, before the termination of such license, such transfer of
land and interest therein (as described in paragraph (1) of this
subsection) to the United States or a State in which land is located,
at the option of such State, as may be necessary to protect the
public health, welfare, and the environment from any effects
associated with such byproduct material. In exercising the authority
of this paragraph, the Commission shall take into consideration the
status of the ownership of such land and interest therein and the
ability of the licensee to transfer title and custody thereof to the
United States or a State.

(5) The Commission may, pursuant to a license, or by rule or
order, require the Secretary or other Federal agency or State having
custody of such property and materials to undertake such
monitoring, maintenance, and emergency measures as are
necessary to protect the public health and safety and such other
actions as the Commission deems necessary to comply with the
standards promulgated pursuant to section 84 of this Act. The
Secretary or such other Federal agency is authorized to carry out
maintenance, monitoring, and emergency measures, but shall take
no other action pursuant to such license, rule or order, with respect
to such property and materials unless expressly authorized by
Congress after the date of enactment of this Act.

(6) The transfer of title to land or byproduct materials, as
defined in section 11e.(2), to a State or the United States pursuant
to this subsection shall not relieve any licensee of liability for any
fraudulent or negligent acts done prior to such transfer.
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(7) Material and land transferred to the United States or a State
in accordance with this subsection shall be transferred without cost
to the United States or a State (other than administrative and legal
costs incurred in carrying out such transfer). Subject to the
provisions of paragraph (1)(B) of this subsection, the United States
or a State shall not transfer title to material or property acquired
under this subsection to any person, unless such transfer is in the
same manner as provided under section 104(h) of the Uranium Mill
Tailings Radiation Control Act of 1978.

(8) The provisions of this subsection respecting transfer of title
and custody to land shall not apply in the case of lands held in trust
by the United States for any Indian tribe or lands owned by such
Indian tribe subject to a restriction against alienation imposed by
the United States. In the case of such lands which are used for the
disposal of byproduct material, as defined in section 11e.(2), the
licensee shall be required to enter into such arrangements with the
Commission as may be appropriate to assure the long-term
maintenance and monitoring of such lands by the United States.

c. Upon termination on any license to which this section applies, the
Commission shall determine whether or not the licensee has complied
with all applicable standards and requirements under such license.®
Sec. 84. Authorities of Commission Respecting Certain Byproduct
Material.

42 USC 2114. a. The Commission shall insure that the management of any byproduct
material, as defined in section 11e.(2), is carried out in such manner as—
(1) the Commission deems appropriate to protect the public health
and safety and the environment from radiological and non-radiological
hazards associated with the processing and with the possession and
transfer of such material taking into account the risk to the public
health, safety, and the environment, with due consideration of the
economic costs and such other factors as the Commission determines
to be appropriate,™
Infra. (2) conforms with applicable general standards promulgated by the
Administration of the Environmental Protection Agency under
section 275, and
(3) conforms to general requirements established by the

Commission, with the concurrence of the Administrator, which are, to

the maximum extent practicable, at lease comparable to requirements

applicable to the possession, transfer, and disposal of similar
hazardous material regulated by the Administrator under the Solid

Waste Disposal Act, as amended.

42 USC 6901 note. b. In carrying out its authority under this section, the Commission is
authorized to—

42 USC 2112. () by rule, regulation, or order require persons, officers, or

Rule, regulation of instrumentalities, exempted from licensing under section 81 of this Act

order. to conduct monitoring, perform remedial work, and to comply with

such other measures as it may deem necessary or desirable to protect
health or to minimize danger to life or property, and in connection with
the disposal or storage of such byproduct material; and

“pyblic Law 95-604 (92 Stat. 3033) (1978, section 202(a), added section 83.
*Public Law 97-415 (96 Stat. 2067) (1983), section 22 added the language after "'material.”
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Authority.

(2) make such studies and inspections and to conduct such

monitoring as may be necessary.
Any violation by any person other than the United States or any officer
or employee of the United States or a State of any rule, regulation, or
order or licensing provision, of the Commission established under this
section or section 83 shall be subject to a civil penalty in the same manner
and in the same amount as violations subject to a civil penalty under
section 234. Nothing in this section affects any authority of the
Commission under any other provisions of this Act.*?

c. In the case of sites at which ores are processed primarily for their
source material content or which are used for the disposal of byproduct
material as defined in section 11e.(2), a licensee may propose alternatives
to specific requirements adopted and enforced by the Commission under
this Act. Such alternative proposals may take into account local or
regional conditions, including geology, topography, hydrology and
meteorology. The Commission may treat such alternatives as satisfying
Commission requirements if the Commission determines that such
alternatives will achieve a level of stabilization and containment of the
sites concerned, and a level of protection for public health, safety, and the
environment from radiological and non-radiological hazards associated
with such sites, which is equivalent to, to the extent practicable,or more
stringent than the level which would be achieved by standards and
requirements adopted and enforced by the Commission for the same
purpose and any final standards promulgated by the Administrator of the
Environmental Protection Agency in accordance with section 275.%

Chapter 9-MILITARY APPLICATION OF ATOMIC
ENERGY

Sec. 91. Authority.
a. The Commission is authorized to—

(1) conduct experiments and do research and development work in
the military application of atomic energy;

(2) engage in the production of atomic weapons, or atomic weapon
parts, except that such activities shall be carried on only to the extent
that the express consent and direction of the President of the United
States has been obtained, which consent and direction shall be
obtained at least once each year;

(3) provide for safe storage, processing, transportation, and
disposal of hazardous waste (including radioactive waste) resulting
from nuclear materials production, weapons production and
surveillance programs, and naval nuclear propulsion programs;

(4) carry out research on and development of technologies needed
for the effective negotiation and verification of international
agreements on control of special nuclear materials and nuclear
weapons; and

(5) under applicable law (other than this paragraph) and consistent
with other missions of the Department of Energy, make transfers of
federally owned or originated technology to State and local
governments, private industry, and universities or nonprofit

®2pyblic Law 95-604 (92 Stat. 3039) (1978), section 205(a), added section 84.
®public Law 97-415 (96 Stat. 2067) (1983), section 20 added subsection "c.”
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organizations so that the prospects for commercialization of such

technology are enhanced.

b. The President from time to time may direct the Commission (1) to
deliver such quantities of special nuclear material or atomic weapons to
the Department of Defense for such use as he deems necessary in the
interest of national defense, or (2) to authorize the Department of Defense
to manufacture, produce, or acquire any atomic weapon or utilization
facility for military purposes: Provided, however, That such authorization
shall not extend to the production of special nuclear material other than
that incidental to the operation of such utilization facilities.

c. The President may authorize the Commission or the Department of
Defense, with the assistance of the other, to cooperate with another nation
and, notwithstanding the provisions of section 57, 62, or 81, to transfer by
sale, lease, or loan to that nation, in accordance with terms and conditions
of a program approved by the President—

(1) nonnuclear parts of atomic weapons provided that such nation
has made substantial progress in the development of atomic weapons,
and other nonnuclear parts of atomic weapons systems involving
Restricted Data provided that such transfer will not contribute
significantly to that nation’s atomic weapon design, development or
fabrication capability; for the purpose of improving that nation’s state
of training and operational readiness;

(2) utilization facilities for military applications; and

(3) source, byproduct, or special nuclear material for research on,
development of, production of, or use in utilization facilities for
military applications; and

(4) source, byproduct, or special nuclear material for research on,
development of, or use in atomic weapons: Provided, however, That
the transfer of such material to that nation is necessary to improve its
atomic weapon design, development, or fabrication capability: And
provided further, That such nation has made substantial progress in the
development of atomic weapons,

whenever the President determines that the proposed cooperation and each
proposed transfer arrangement for the nonnuclear parts of atomic weapons
and atomic weapons systems, utilization facilities or source, byproduct, or
special nuclear material will promote and will not constitute an
unreasonable risk to the common defense and security, while such other
nation is participating with the United States pursuant to an international
arrangement by substantial and material contributions to the mutual
defense and security: Provided, however, That the cooperation is
undertaken pursuant to an agreement entered into in accordance with
section 123: And provided further, That if an agreement for cooperation
arranged pursuant to this subsection provides for transfer of utilization
facilities for military applications the Commission, or the Department of
Defense with respect to cooperation it has been authorized to undertake,
may authorize any person to transfer such utilization facilities for military
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applications in accordance with the terms and conditions of this subsection
and of the agreement for cooperation®.
Sec. 92. Prohibition.

a. It shall be unlawful, except as provided in section 91, for any
person inside or outside of the United States to knowingly participate in
the development of, manufacture, produce, transfer, acquire, receive,
possess, import, export, or use, or possess and threaten to use, any atomic
weapon. Nothing in this section shall be deemed to modify the provisions
of subsection 31a. or section 101.%*°

"b. Conduct prohibited by subsection a. is within the jurisdiction of
the United States if —

"(1) the offense occurs in or affects interstate or foreign
commerce; the offense occurs outside of the United States and is
committed by a national of the United States;

"(2) the offense is committed against a national of the United
States while the national is outside the United States;

"(3) the offense is committed against any property that is owned,
leased, or used by the United States or by any department or agency of
the United States, whether the property is within or outside the United
States; or

(4) an offender aids or abets any person over whom jurisdiction
exists under this subsection in committing an offense under this
section or conspires with any person over whom jurisdiction exists
under this subsection to commit an offense under this section."®

Chapter 10-ATOMIC ENERGY LICENSES

Sec. 101. License Required.

It shall be unlawful, except as provided in section 91, for any person
within the United States to transfer or receive in interstate commerce,
manufacture, produce, transfer, acquire, possess, use,” import, or export
any utilization or production facility except under and in accordance with
a license issued by the Commission pursuant to section 103 or
section 104.

Sec. 102. Utilization and Production Facilities for Industrial or
Commercial Purposes.

a. Except as provided in subsections b. and c., or otherwise specifically
authorized by law, any license hereafter issued for a utilization or
production facility for industrial or commercial purposes shall be issued
pursuant to section 103.

b. Any license hereafter issued for a utilization or production facility
for industrial or commercial purposes, the construction or operation of
which was licensed pursuant to subsection 104b. prior to enactment into
law of this subsection, shall be issued under subsection 104b.

c. Any license for a utilization or production facility for industrial or
commercial purposes constructed or operated under an arrangement with

*Public Law 83-703 (68 Stat. 936), Aug. 30, 1954, Title I, Ch. 9, section 91, Public Law 85-479, (72 Stat.
276), July 2, 1958, section I; Public Law 101-189 (103 Stat. 1684), Nov. 29, 1989, Div. C, title XXXI, Part E,
section 3157; Public Law 102-486 (106 Stat. 2944), Oct. 24, 1992, Title IX, section 902(a)(8), renumbered title

%public Law 108-458 (118 Stat. 3771), December 17, 2004, added new language to section "a".
Public Law 108-458 (118 Stat. 3771), December 17, 2004 added new "b." section.
“"Public Law 84-1006 (70 Stat. 1069) (1956), section 11, added the word "use.”

Volume 1, Page 1-49



42 USC 2133.
Commercial
licenses.

the Commission entered into under the Cooperative Power Reactor
Demonstration Program shall, except as otherwise specifically required by
applicable law, be issued under subsection 104b.%

Sec. 103. Commercial Licenses.

a. The Commission is authorized to issue licenses to persons applying
therefor to transfer or receive in interstate commerce, manufacture,
produce, transfer, acquire, possess, use® import, or export under the terms
of an agreement for cooperation arranged pursuant to section 123,
utilization or production facilities for industrial or commercial purposes.’®
Such licenses shall be issued in accordance with the provisions of
chapter 16 and subject to such conditions as the Commission may by rule
or regulation establish to effectuate the purposes and provisions of this
Act.

b. The Commission shall issue such licenses on a nonexclusive basis
to persons applying therefor (1) whose proposed activities will serve a
useful purpose proportionate to the quantities of special nuclear material
or source material to be utilized; (2) who are equipped to observe and who
agree to observe such safety standards to protect health and to minimize
danger to life or property as the Commission may by rule establish; and
(3) who agree to make available to the Commission such technical
information and data concerning activities under such licenses as the
Commission may determine necessary to promote the common defense
and security and to protect the health and safety of the public. All such
information may be used by the Commission only for the purposes of the
common defense and security and to protect the health and safety of the
public.

c. Each such license shall be issued for a specified period, as
determined by the Commission, depending on the type of activity to be
licensed, but not exceeding forty years from the authorization to
commence operation'® and may be renewed upon the expiration of such
period.

d. No license under this section may be given to any person for
activities which are not under or within the jurisdiction of the United
States, except for the export of production or utilization facilities under
terms of an agreement for cooperation arranged pursuant to section 123, or
except under the provisions of section 109. No license may be issued to

*public Law 91-560 (84 Stat. 1472) (1970), section 3, amended section 102, prior to amendment it read as

follows:

Sec. 102. Finding Of Practical Value-Whenever the Commission has made a finding in writing that any
type of utilization or production facility has been sufficiently developed to be of practical value for industrial or
commercial purposes, the Commission may thereafter issue licenses for such type of facility pursuant to

section 103.

%Public Law 84-1006 (70 Stat. 1069) (1956), section 12, added the word "'use.”

199pyplic Law 91-560 (84 Stat. 1472) (1970), section 4, amended the first sentence of section 103a. Before
amendment it read as follows:

Subsequent to a finding by the Commission as required in section 102, the Commission may issue licenses
to transfer or receive in interstate commerce, manufacture, produce, transfer, acquire, possess, use, import, or
export under the terms of an agreement for cooperation arranged pursuant to section 123, such type of
utilization or production facility.

1pyplic Law 109-58, (119 Stat. 782), August 8, 2005, section 621, inserted “from the authorization

to commence operations™ after “forty years".
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an alien or any™®* corporation or other entity if the Commission knows or
has reason to believe it is owned, controlled, or dominated by an alien, a
foreign corporation, or a foreign government. In any event, no license
may be issued to any person within the United States if, in the opinion of
the Commission, the issuance of a license to such person would be
inimical to the common defense and security or to the health and safety of
the public.

f. Each license issued for a utilization facility under this section or
section 104b. shall require as a condition thereof that in case of any
accident which could result in an unplanned release of quantities of fission
products in excess of allowable limits for normal operation established by
the Commission, the licensee shall immediately so notify the Commission.
Violation of the condition prescribed by this subsection may, in the
Commission’s discretion, constitute grounds for license revocation. In
accordance with section 187 of this Act, the Commission shall promptly
amend each license for a utilization facility issued under this section or
section 104b. which is in effect on the date of enactment of this subsection
to include the provisions required under this subsection.*®
Sec. 104. Medical Therapy And Research And Development.

a. The Commission is authorized to issue licenses to persons applying
therefore for utilization facilities for use in medical therapy. In issuing
such licenses the Commission is directed to permit the widest amount of
effective medical therapy possible with the amount of special nuclear
material available for such purposes and to impose the minimum amount
of regulation consistent with its obligations under this Act to promote the
common defense and security and to protect the health and safety of the
public.

b. As provided for in subsection 102b., or 102c., or where specifically
authorized by law, the Commission is authorized to issue licenses under
this subsection to persons applying therefor for utilization and production
facilities for industrial and commercial purposes. In issuing licenses under
this subsection, the Commission shall impose the minimum amount of
such regulations and terms of license as will permit the Commission to
fulfill its obligations under this Act.’**

c. The Commission is authorized to issue licenses to persons applying
therefor for utilization and production facilities useful in the conduct of
research and development activities of the types specified in section 31

192pyblic Law 84-1006 (70 Stat. 1069) (1956), section 13, added the words "an alien or any" between the
words "to" and "any" in the second sentence of subsec. 103d. Addition of the word "any" was, of course,

unnecessary.

193pyblic Law 96-295 (94 Stat. 786) (1980) section 201, added subsec. (f) without prior enactment of

subsec. (e).

1%4pyblic Law 91-560 (84 Stat. 1472) (1970), section 5, amended subsec. 104b. Before amendment it read

as follows:

b. The Commission is authorized to issue licenses to persons applying therefor for utilization and
production facilities involved in the conduct of research and development activities leading to the
demonstration of the practical value of such facilities for industrial or commercial purposes. In issuing
licenses under this subsection, the Commission shall impose the minimum amount of such regulations and
terms of license as will permit the Commission to fulfill its obligations under this Act to promote the
common defense and security and to protect the health and safety of the public and will be compatible with
the regulations and terms of license which would apply in the event that a commercial license were later to
be issued pursuant to section 103 for that type of facility. In issuing such licenses, priority shall be given to
those activities which will, in the opinion of the Commission, lead to major advances in the application of
atomic energy for industrial or commercial purposes.
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and which are not facilities of the type specified in subsection 104b. The
Commission is directed to impose only such minimum amount of
regulation of the licensee as the Commission finds will permit the
Commission to fulfill its obligations under this Act to promote the
common defense and security and to protect the health and safety of the
public and will permit the conduct of widespread and diverse research and
development.

d. No license under this section may be given to any person for
activities which are not under or within the jurisdiction of the United
States, except for the export of production or utilization facilities under
terms of an agreement for cooperation arranged pursuant to section 123 or
except under the provisions of section 109. No license may be issued to
any corporation or other entity if the Commission knows or has reason to
believe it is owned, controlled, or dominated by an alien, a foreign
corporation, or a foreign government. In any event, no license may be
issued to any person within the United States if, in the opinion of the
Commission, the issuance of a license to such person would be inimical to
the common defense and security or to the health and safety of the public.
Sec. 105. Antitrust Provisions.

a. Nothing contained in this Act’®® shall relieve any person from the
operation of the following Acts, as amended, An Act to protect trade and
commerce against unlawful restraints and monopolies, approved July
second, eighteen hundred and ninety: sections seventy-three to
seventy-six'® inclusive, of an Act entitled ‘An Act to reduce taxation, to
provide revenue for the Government, and for other purposes approved
August twenty-seven, eighteen hundred and ninety-four; ‘An Act to
supplement existing laws against unlawful restraints and monopolies, and
for other purposes, approved October fifteen, nineteen hundred and
fourteen; and ‘An Act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes, approved September
twenty-six, nineteen hundred and fourteen. In the event a licensee is found
by a court of competent jurisdiction, either in an original action in that
court or in a proceeding to enforce or review the findings or orders of any
Government agency having jurisdiction under the laws cited above, to
have violated any of the provisions of such laws in the conduct of the
licensed activity, the Commission may suspend, revoke, or take such other
action as it may deem necessary with respect to any license issued by the
Commission under the provisions of this Act.

b. The Commission shall report promptly to the Attorney General any
information it may have with respect to any utilization of special nuclear
material or atomic energy which appears to violate or to tend toward the
violation of any of the foregoing Acts, or to restrict free competition in
private enterprise.

c. (1) The Commission shall promptly transmit to the Attorney General
a copy of any license application provided for in paragraph (2) of this
subsection, and a copy of any written request provided for in paragraph
(3) of this subsection; and the Attorney General shall, within a reasonable
time, but in no event to exceed 180 days after receiving a copy of such
application or written request, render such advice to the Commission as he

1%5public Law 88-489 (78 Stat. 602) (1964), section 14, deleted the phase ", including the provisions which
vest title to all special nuclear material in the United States," which appeared after the word "Act."
106pyblic Law 107-273 (116 Stat. 1921), Nov. 2, 2002, Div. C, Title IV, section 14102(c)(2)(D).
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determines to be appropriate in regard to the finding to be made by the
Commission pursuant to paragraph (5) of this subsection. Such advice
shall include an explanatory statement as to the reasons or basis therefor.

(2) Paragraph (1) of this subsection shall apply to an application
for a license to construct or operate a utilization or production facility
under section 103: Provided, however, That paragraph (1) shall not apply
to an application for a license to operate a utilization or production facility
for which a construction permit was issued under section 103 unless the
Commission determines such review is advisable on the ground that
significant changes in the licensee’s activities or proposed activities have
occurred subsequent to the previous review by the Attorney General and
the Commission under this subsection in connection with the construction
permit for the facility.

(3) With respect to any Commission permit for the construction of
a utilization or production facility issued pursuant to subsection 104b.
prior to the enactment into law of this subsection, any person who
intervened or who sought by timely written notice to the Commission to
intervene in the construction permit proceeding for the facility to obtain a
determination of antitrust considerations or to advance a jurisdiction basis
for such determination shall have the right, upon a written request to the
Commission, to obtain an antitrust review under this section of the
application for an operating license. Such written request shall be made
within 25 days after the date of initial Commission publication in the
Federal Register of notice of the filing of an application for an operating
license for the facility or the date of enactment into law of this subsection,
whichever is later.

(4) Upon the request of the Attorney General, the Commission
shall furnish or cause to be furnished such information as the Attorney
General determines to be appropriate for the advice called for in paragraph
(1) of this subsection.

(5) Promptly upon receipt of the Attorney General’s advice, the
Commission shall publish the advice in the Federal Register. Where the
Attorney General advises that there may be adverse antitrust aspects and
recommends that there be a hearing, the Attorney General or his designee
may participate as a party in the proceedings thereafter held by the
Commission on such licensing matter in connection with the subject
matter of his advice. The Commission shall give due consideration to the
advice received from the Attorney General and to such evidence as may
be provided during the proceedings in connection with such subject
matter, and shall make a finding as to whether the activities under the
license would create or maintain a situation inconsistent with the antitrust
laws as specified in subsection 105a.

(6) In the event the Commission’s finding under paragraph (5) is
in the affirmative, the Commission shall also consider, in determining
whether the license should be issued or continued, such other factors,
including the need for power in the affected area, as the Commission in its
judgment deems necessary to protect the public interest. On the basis of
its findings, the Commission shall have the authority to issue or continue a
license as applied for, to refuse to issue a license, to rescind a license or
amend it, and to issue a license with such conditions as it deems
appropriate.
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(7) The commission, with the approval of the Attorney General,
may except from any of the requirements of this subsection such classes or
types of licenses as the Commission may determine would not
significantly affect the applicant’s activities under the antitrust laws as
specified in subsection 105a.

(8) With respect to any application for a construction permit on
file at the time of enactment into law of this subsection, which permit
would be for issuance under section 103, and with respect to any
application for an operating license in connection with which a written
request for an antitrust review is made as provided for in paragraph (3),
the Commission, after consultation with the Attorney General, may, upon
determination that such action is necessary in the public interest to avoid
unnecessary delay, establish by rule or order periods for Commission
notification and receipt of advice differing from those set forth above and
may issue a construction permit or operating license in advance of
consideration of and findings with respect to the matters covered in this
subsection: Provided, That any construction permit or operating license
so issued shall contain such conditions as the Commission deems
appropriate to assure that any subsequent findings and orders of the
Commission with respect to such matters will be given full force and
effect.””

(9) APPLICABILITY-This subsection does not apply to an
application for a license to construct or operate a utilization facility or
production facility under section 103 or 104b. that is filed on or after the
date of enactment of this paragraph.’®
Sec. 106. Classes Of Facilities.

The Commission may—

a. group the facilities licensed either under section 103 or under
section 104 into classes which may include either production or utilization
facilities or both, upon the basis of the similarity of operating and
technical characteristics of the facilities;

b. define the various activities to be carried on at each such class of
facility; and

c. designate the amounts of special nuclear material available for use
by each such facility.

Sec. 107. Operators’ Licenses.

The Commission shall-

a. prescribe uniform conditions for licensing individuals as operators
of any of the various classes of production and utilization facilities
licensed in this Act;

7pyblic Law 91-560 (84 Stat. 1472) (1970), section 6, amended subsec. 105¢c. Before amendment it read

as follows:

¢. Whenever the Commission proposes to issue any license to any persons under section 103, it shall
notify the Attorney General of the proposed license and the proposed terms and conditions thereof, except
such classes or type of licenses, as the Commission, with the approval of the Attorney General, may
determine would not significantly affect the licensee’s activities under the antitrust laws as specified in
subsection 150a. Within a reasonable time, in no event to exceed 90 days after receiving such notification,
the Attorney General shall advise the Commission whether, insofar as he can determine, the proposed
license would tend to create or maintain a situation inconsistent with the antitrust laws, and such advice
shall be published in the Federal Register. Upon the request of the Attorney General, the Commission shall
furnish or cause to be furnished such information as the Attorney General determines to be appropriate or
necessary to enable him to give the advice called for by this section.
1%8pyplic Law 109-58, (119 Stat. 784), August 8, 2005; section 625, subsection (C)(9) added paragraph (9).
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Ante, p.131.

b. determine the qualifications of such individuals;

c. issue licenses to such individuals in such form as the Commission
may prescribe; and

d. suspend such licenses for violations of any provision of this Act or
any rule or regulation issued thereunder whenever the Commission deems
such action desirable.

Sec. 108. War Or National Emergency.

Whenever the Congress declares that a state of war or national
emergency exists, the Commission is authorized to suspend any licenses
granted under this Act if in its judgment such action is necessary to the
common defense and security. The Commission is authorized during such
period, if the Commission finds it necessary to the common defense and
security, to order the recapture of any special nuclear material*®® or to
order the operation of any facility licensed under section 103 or
section 104, and is authorized to order the entry into any plant or facility
in order to recapture such material, or to operate such facility. Just
compensation shall be paid for any damages caused by the recapture of
any special nuclear material or by the operation of any such facility.

Sec. 109. Component And Other Parts Of Facilities.

a. With respect to those utilization and production facilities which are
so determined by the Commission pursuant to subsection 11v.(2) or
11cc.(2) the Commission may issue general licenses for domestic
activities required to be licensed under section 101, if the Commission
determines in writing that such general licensing will not constitute an
unreasonable risk to the common defense and security.

b. After consulting with the Secretaries of State, Energy, and
Commerce,*° the Commission is authorized and directed to determine
which component parts as defined in subsection 11v.(2) or 11cc.(2) and
which other items or substances are especially relevant from the
standpoint of export control because of their significance for nuclear
explosive fExpeptss provided in section 126 b.(2), no such component,
substance, or item which is so determined by the Commission shall be
exported unless the Commission issues a general or specific license for its
export after finding, based on a reasonable judgment of the assurances
provided and other information available to the Federal Government,
including the Commission, that the following criteria or their equivalent
are met: (1) IAEA safeguards as required by Article I111(2) of the Treaty
will be applied with respect to such component, substance, or item; (2) no
such component, substance, or item will be used for any nuclear explosive
device or for research on or development of any nuclear explosive device;
and (3) no such component, substance, or item will be re-transferred to the
jurisdiction of any nation or group of nations unless the prior consent of
the United States is obtained for such retransfer; and after determining in
writing that the issuance of each such general or specific license or
category of licenses will not be inimical to the common defense and
security; Provided, That a specific license shall not be required for an
export pursuant to this section if the component, item or substance is
covered by a facility license issued pursuant to section 126 of this Act.

1%9public Law 86-373 (73 Stat. 688) (1959), section 2, amended section 108 by deleting the phrase
"distributed under the provisions of subsection 53a.," after the words "special nuclear material” in the second

sentence.

H9pyblic Law 105-277 (112 Stat. 2681-774), Oct. 21, 1998, struck "and the Director".
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c. The Commission shall not issue an export license under the
authority of subsection b. if it is advised by the executive branch, in
accordance with the procedures established under subsection 126 a., that
the export would be inimical to the common defense and security of the
United States.™
Sec. 110. Exclusions.

42 USC 2140. Nothing in this chapter shall be deemed
Exclusions. a. to require a license for (1) the processing, fabricating, or refining of

special nuclear material, or the separation of special nuclear material, or
the separation of special nuclear material from other substances, under
contract with and for the account of the Commission; or (2) the
construction or operation of facilities under contract with and for the
account of the Commission; or

b. to require a license for the manufacture, production, or acquisition
by the Department of Defense of any utilization facility authorized
pursuant to section 91, or for the use of such facility by the Department of
Defense or a contractor thereof.

Sec. 111. Distribution By The Department Of Energy.

42 USC 2141. a. The Nuclear Regulatory Commission is authorized to license the
42 USC 2112. distribution of special nuclear material, source material, and byproduct
Supra. material by the Department of Energy, pursuant to sections 54, 64, and 82

of this Act, respectively, in accordance with the same procedures
established by law for the export licensing of such material by any person:
Provided, That nothing in this section shall require the licensing of the
distribution of byproduct material by the Department of Energy under
section 82 of this Act.

b. The Department of Energy shall not distribute any special nuclear
material or source material under section 54 or section 64 of this Act other
than under an export license issued by the Nuclear Regulatory
Commission until (1) the Department has obtained the concurrence of the
Department of State and has consulted with''? the Nuclear Regulatory
Commission, and the Department of Defense under mutually agreed
procedures which shall be established within not more than ninety days
after the date of enactment of this provision and (2) the Department finds
based on a reasonable judgment of the assurances provided and the

Post, p. 136. information available to the United States Government, that the criteria in
Post, p. 137. section 127 of this Act or their equivalent and any applicable criteria in

pyblic Law 95-242 (92 Stat. 141) (1978), section 309(a), amended section 109 by substituting a complete

new section 109. Before amendment, section 109 read as follows:

Sec. 109. Component Parts of Facilities—With respect to those utilization and production facilities
which are so determined by this Commission pursuant to subsection 11v.(2) or 11cc.(2) the Commission
may (a) issue general licenses for activities required to be licensed under section 101, if the Commission
determines in writing that such general licensing will not constitute an unreasonable risk to the common
defense and security, and (b) issue licenses for the export of such facilities, if the Commission determines
in writing that each export will not constitute an unreasonable risk to the common defense and security.

Amended by Public Law 89-645 (80 Stat. 891) (1966), section 1. Prior to amendment, reference was
to "11t.(2)."

Amended by Public Law 89-645 (80 Stat. 891) (1966), section 1. Prior to amendment, reference was
to "11aa(2)." Earlier, Public Law 87-615 (76 Stat. 409) (1962), section 9, had amended the reference. Prior
to this amendment the reference was to "11v.(2)."

H2pyblic Law 105-277 (112 Stat. 2681-774), Oct. 21, 1998, struck "the Arms Control and Disarmament

Agency".
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subsection 128 are met, and that the proposed distribution would not be
inimical to the common defense and security.'*®

Chapter 11- INTERNATIONAL ACTIVITIES

Sec. 121. Effect of International Arrangements.

Any provision of this Act or any action of the Commission to the
extent and during the time that it conflicts with the provisions of any
international arrangements made after the date of enactment of this Act
shall be deemed to be of no force or effect.

Sec. 122. Policies Contained in International Arrangements.

In the performance of its functions under this Act, the Commission
shall give maximum effect to the policies contained in any international
arrangement made after the date of enactment of this Act.

Sec. 123. Cooperation With Other Nations.

No cooperation with any nation, group of nations or regional defense
organization pursuant to section 53, 54a., 57, 64, 82, 91, 103, 104, or 144
shall be undertaken until—

a. the proposed agreement for cooperation has been submitted to the
President, which proposed agreement shall include the terms, conditions,
duration, nature, and scope of the cooperation; and shall include the
following requirements:

(1) a guaranty by the cooperating party that safeguards as set forth
in the agreement for cooperation will be maintained with respect to all
nuclear materials and equipment transferred pursuant thereto, and with
respect to all special nuclear material used in or produced through the
use of such nuclear materials and equipment, so long as the material or
equipment remains under the jurisdiction or control of the cooperating
party, irrespective of the duration of other provisions in the agreement
or whether the agreement is terminated or suspended for any reason;

(2) in the case of non-nuclear-weapon states, a requirement, as a
condition of continued United States nuclear supply under the
agreement for cooperation, that IAEA safeguards be maintained with
respect to all nuclear materials in all peaceful nuclear activities within
the territory of such state, under its jurisdiction, or carried out under its
control anywhere;

(3) except in the case of those agreements for cooperation arranged
pursuant to subsection 91c., a guaranty by the cooperating party that
no nuclear materials and equipment or sensitive nuclear technology to
be transferred pursuant to such agreement, and no special nuclear
material produced through the use of any nuclear materials and
equipment or sensitive nuclear technology transferred pursuant to such
agreement, will be used for any nuclear explosive device, or for
research on or development of any nuclear explosive device, or for any
other military purpose;

(4) except in the case of those agreements for cooperation arranged
pursuant to subsection 91c. and agreements for cooperation with
nuclear-weapon states, a stipulation that the United States shall have
the right to require the return of any nuclear materials and equipment
transferred pursuant thereto and any special nuclear material produced
through the use thereof if the cooperating party detonates a nuclear

3pyblic Law 95-242 (92 Stat. 125) (1978), section 301(c), added section 111.
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explosive device or terminates or abrogates an agreement providing for
IAEA safeguards;

(5) aguaranty by the cooperating party that any material or any
Restricted Data transferred pursuant to the agreement for cooperation
and, except in the case of agreements arranged pursuant to subsection
91c., 144b., 144c., or 144d.,"** any production or utilization facility
transferred pursuant to the agreement for cooperation or any special
nuclear material produced through the use of any such facility or
through the use of any material transferred pursuant to the agreement,
will not be transferred to unauthorized persons or beyond the
jurisdiction or control of the cooperating party without the consent of
the United States;

(6) a guaranty by the cooperating party that adequate physical
security will be maintained with respect to any nuclear material
transferred pursuant to such agreement and with respect to any special
nuclear material used in or produced through the use of any material,
production facility, or utilization facility transferred pursuant to such
agreement;

(7) except in the case of agreements for cooperation arranged
pursuant to subsection 91c., 144b., 144c., or 144d.,'* a guaranty by the
cooperating party that no material transferred pursuant to the
agreement for cooperation and no material used in or produced
through the use of any material, production facility, or utilization
facility transferred pursuant to the agreement for cooperation will be
reprocessed, enriched or (in the case of plutonium, uranium 233, or
uranium enriched to greater than twenty percent in the isotope 235, or
other nuclear materials which have been irradiated) otherwise altered
in form or content without the prior approval of the United States;

(8) except in the case of agreements for cooperation arranged
pursuant to subsection 91c., 144b., 144c., or 144d.,'*® a guaranty by the
cooperating party that no plutonium, no uranium 233, and no uranium
enriched to greater than twenty percent in the isotope 235, transferred
pursuant to the agreement for cooperation, or recovered from any
source or special nuclear material so transferred or from any source or
special nuclear material used in any production facility or utilization
facility transferred pursuant to the agreement for cooperation, will be
stored in any facility that has not been approved in advance by the
United States; and

(9) except in the case of agreements for cooperation arranged
pursuant to subsection 91c., 144b., 144c., or 144d.,'*" a guaranty by the
cooperating party that any special nuclear material, production facility,
or utilization facility produced or constructed under the jurisdiction of
the cooperating party by or through the use of any sensitive nuclear
technology transferred pursuant to such agreement for cooperation will
be subject to all the requirements specified in this subsection.

14As amended by Public Law 103-227 (108 Stat. 2092), October 5, 1994.
15As amended by Public Law 103-227 (108 Stat. 2092), October 5, 1994.
116As amended by Public Law 103-227 (108 Stat. 2092), October 5, 1994.
17As amended by Public Law 103-227 (108 Stat. 2092), October 5, 1994.
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The President may exempt a proposed agreement for cooperation (except
an agreement arranged pursuant to subsection 91c., 144b., 144c., or
144d."®) from any of the requirements of the foregoing sentence if he
determines that inclusion of any such requirement would be seriously
prejudicial to the achievement of United States non-proliferation
objectives or otherwise jeopardize the common defense and security.
Except in the case of those agreements for cooperation arranged pursuant
to subsection 91c., 144b., 144c., or 144d."® any proposed agreement for
cooperation shall be negotiated by the Secretary of State, with the
technical assistance and concurrence of the Secretary of Energy and®
after consultation with the Commission shall be submitted to the President
jointly by the Secretary of State and the Secretary of Energy accompanied
by the views and recommendations of the Secretary of State, the Secretary
of Energy and the Nuclear Regulatory Commission. Each Nuclear
Proliferation Assessment Statement prepared pursuant to this Act shall be
accompanied by a classified annex, prepared in consultation with the
Director of Central Intelligence, summarizing relevant classified
information. The Secretary of State shall also provide to the president an
unclassified Nuclear Proliferation Assessment Statement (A) which shall
analyze the consistency of the text of the proposed agreement for
cooperation with all the requirements of this Act, with specific attention to
whether the proposed agreement is consistent with each of the criteria set
forth in this subsection, and (B)'* regarding the adequacy of the
safeguards and other control mechanisms and the peaceful use assurances
contained in the agreement for cooperation to ensure that any assistance
furnished thereunder will not be used to further any military or nuclear
explosive purpose. In the case of those agreements for cooperation
arranged pursuant to subsection 91c., 144b., 144c., or 144d.,** any
proposed agreement for cooperation shall be submitted to the President by
the Secretary of Energy or, in the case of those agreements for cooperation
arranged pursuant to subsection 91c., or 144b., which are to be
implemented by the Department of Defense, by the Secretary of Defense:
b. the President has submitted text of the proposed agreement for
cooperation, except an agreement arranged pursuant to section 91c., 144b.,
144c., or 144d. of section 144,"* together with the accompanying
unclassified Nuclear Proliferation Assessment Statement, to the
Committee on Foreign Relations of the Senate and the Committee on
Foreign Affairs of the House of Representatives, the President has
consulted with such Committees for a period of not less than thirty days of
continuous session (as defined in section 130g. of this Act) concerning the
consistency of the terms of the proposed agreement with all the

18As amended by Public Law 103-227 (108 Stat. 2092), October 5, 1994.

19As amended by Public Law 103-227 (108 Stat. 2092), October 5, 1994.

29pyblic law 105-277 (112 Stat. 2681-774), Oct. 21, 1998 struck "and in consultation with the Director of
the Arms Control and Disarmament Agency (“the Director")".

21As amended by Public Law 99-64, section 301 (a)(1).

22As amended by Public Law 103-227 (108 Stat. 2092), October 5, 1994.

12As amended by Public Law 103-227 (108 Stat. 2092), October 5, 1994.
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requirements of this Act, and*® the President has approved and authorized
the execution of the proposed agreement for cooperation and has made a
determination in writing that the performance of the proposed agreement
will promote and will not constitute an unreasonable risk to, the common
defense and security;

c. the proposed agreement for cooperation (if not an agreement subject
to subsection d.), together with the approval and determination of the
President, has been submitted to the Committee on International Relations
of the House of Representatives and the Committee on Foreign Relations
of the Senate for a period of thirty days of continuous session (as defined
in subsection 130g.): Provided, however, That these committees, after
having received such agreement for cooperation, may by resolution in
writing waive the conditions of all or any portion of such thirty-day
period; and

d. the proposed agreement for cooperation (if arranged pursuant to
subsection 91c., 144b., 144c., or 144d., or if entailing implementation of
sections 53, 54a., 103, or 104 in relation to a reactor that may be capable
of producing more than five thermal megawatts or special nuclear material
for use in connection therewith) has been submitted to the Congress,
together with the approval and determination of the President, for a period
of sixty days of continuous session (as defined in subsection 130g. of this
Act) and referred to the Committee on International Relations of the
House of Representatives and the Committee on Foreign Relations of the
Senate, and in addition, in the case of a proposed agreement for
cooperation arranged pursuant to subsection 91c., 144b., 144c., or 144d.,
the Committee on Armed Services of the House of Representatives and
the Committee on Armed Services of the Senate, but such proposed
agreement for cooperation shall not become effective if during such
sixty-day Period the Congress adopts, and there is enacted, a joint
resolution'® stating in substance that the Congress does not favor the
proposed agreBmmntiédr Fdapehatzinty-day period shall not begin until a
Nuclear Proliferation Assessment Statement prepared by the Secretary of
State, and any annexes thereto,'?® when required by subsection 123a., have
been submitted to the Congress: Provided further,That an agreement for
cooperation exempted by the President pursuant to subsection a. from any
requirement contained in that subsection shall not become effective unless
the Congress adopts, and there is enacted, a joint resolution stating that the
Congress does favor such agreement.*?” During the sixty-day period the
Committee on Foreign Affairs of the House of Representatives and the
Committee on Foreign Relations of the Senate shall each hold hearings on
the proposed agreement for cooperation and submit a report to their
respective bodies recommending whether it should be approved or

24As amended by Public Law 99-64, section 301(a)(2).

125As amended by Public Law 99-64, section 301(a)(1).

126pyblic Law 105-277 (112 Stat. 774), Oct. 21, 1998, struck "Nuclear Proliferation Assessment Statement
prepared by the Director of the Arms Control and Disarmament Agency".

27As amended by Public Law 99-64, section 301(b)(2).
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disapproved.’”® Any such proposed agreement for cooperation shall be
consligered pursuant to the procedures set forth in section 130i. of this
Act.

Following submission of a proposed agreement for cooperation
(except an agreement for cooperation arranged pursuant to subsection
91c., 144bh., 144c., or 144d.) to the Committee on International Relations
of the House of Representatives and the Committee on Foreign Relations
of the Senate, the Nuclear Regulatory Commission, the Department of

State, the Department of Energy, and the Department of Defense shall,
upon the request of either of those committees, promptly furnish to those
committees their views as to whether the safeguards and other controls
contained therein provide an adequate framework to ensure that any
export as contemplated by such agreement will not be inimical to or
constitute an unreasonable risk to the common defense and security.

If, after the date of enactment of the Nuclear Non-Proliferation Act of
1978, the Congress fails to disapprove a proposed agreement for
cooperation which exempts the recipient nation from the requirement set

Ante, p.131. forth in subsection 123a.(2), such failure to act shall constitute a failure to
Ante, p.137. adopt a resolution of disapproval pursuant to subsection 128b.(3) for

purposes of the Commission’s consideration of applications and requests
under section 126a.(2) and there shall be no congressional review pursuant
to section 128 of any subsequent license or authorization with respect to
that state until the first such license or authorization which is issued after
twelve months from the elapse of the sixty-day period in which the
agreement for cooperation in question is reviewed by the Congress.™®

128As amended by Public Law 99-64, section 301(a)(3).
12As amended by Public Law 99-64, section 301(b)(3).
0pyblic Law 95-242 (92 Stat. 142) (1978), section 401, amended section 123 by substituting a complete

new section 123. Before amendment, section 123 read as follows:

Sec 123. Cooperation With Other Nations—No cooperation with any nation or regional defense
organization pursuant to sections 53, 54a, 57, 64, 82, 91, 103, 104, or 144 shall be undertaken until-

a. the Commission or, in the case of those agreements for cooperation arranged pursuant to subsection
91c. or 144b. which are to be implemented by the Department of Defense, the Department of Defense has
submitted to the President the proposed agreement for cooperation, together with its recommendations
thereon, which proposed agreement shall include (1) the terms, conditions, duration, nature, and scope of
the cooperation; (2) a guaranty by the cooperating party that security safeguards and standards as set forth
in the agreement for cooperation will be maintained; (3) except in the case of those agreements for
cooperation arranged pursuant to subsection 91c., a guaranty by the cooperating party that any material to
be transferred pursuant to such agreement will not be used for atomic weapons, or for research on or
development of atomic weapons or for any other military purpose; and (4) a guaranty by the cooperating
party that any material or any Restricted Data to be transferred pursuant to the agreement for cooperation
will not be transferred to unauthorized persons or beyond the jurisdiction of the cooperating party, except
as specified in the agreement for cooperation;

b. the President has approved and authorized the execution of the proposed agreement for cooperation,
and has made a determination in writing that the performance of the proposed agreement will promote and
will not constitute an unreasonable risk to the common defense and security;

¢. the proposed agreement for cooperation, together with the approval and the determination of the
President, has been submitted to the Joint committee and a period of thirty days has elapsed while congress
is in session (in computing such thirty days, there shall be excluded the days on which either House is not
in session because of an adjournment of more than three days): Provided, however, That the Joint
Committee, after having received such agreement for cooperation, may by resolution in writing waive the
conditions of all or any portion of such thirty-day period; and

d. The proposed agreement for cooperation together with the approval and determination of the
President, if arranged pursuant to subsection 91c; 144b., or 144c., or if entailing implementation of
section 53, 54a, 103 or 104 in relation to a reactor that may be capable of producing more than five thermal

(continued...)
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Sec. 124. International Atomic Pool.

42 USC 2154. The President is authorized to enter into an international arrangement
International with a group of nations providing for international cooperation in the
atomic pool. nonmilitary applications of atomic energy and he may thereafter cooperate

with that group of nations pursuant to section 54a, 57, 64, 82, 103, 104, or
144a.: Provided, however, That the cooperation is undertaken pursuant to
an agreement for cooperation entered into in accordance with section 123.
Sec. 125. Cooperation With Berlin.

42 USC 2153. The President may authorize the Commission to enter into agreements
Cooperation with ~ for cooperation with the Federal Republic of Germany in accordance with

Berlin.

section 123, on behalf of Berlin, which for the purposes of this Act
comprises those areas over which the Berlin Senate exercises jurisdiction
(the United States, and French sectors) and the Commission may

130(...continued)
megawatts or special nuclear material for use in connection therewith, has been submitted to the Congress
and referred to the Joint Committee and a period of sixty days has elapsed while congress is in session (in
computing such sixty days, there shall be excluded the days on which either House is not in session because
of an adjournment of more than three days), but any such proposed agreement for cooperation shall not
become effective if during such sixty-day period the congress passes a concurrent resolution stating in
substance that it does not favor the proposed agreement for cooperation: Provided, That prior to the elapse
of the first thirty days of any such sixty-day period the Joint committee shall submit a report to the
Congress of its views and recommendations respecting the proposed agreement and an accompanying
proposed concurrent resolution stating in substance that the Congress favors, or does not favor, as the case
may be, the proposed agreement for cooperation. Any such concurrent resolution so reported shall become
the pending business of the House in question (in the case of the Senate the time for debate shall be equally
divided between the proponents and the opponents) within twenty-five days and shall be voted on within
five calendar days thereafter, unless such House shall otherwise determine.
Public Law 88-489 (78 Stat. 602) (1964), section 15, added "53."
PSec. 5 of Public Law 93-377 (88 Stat. 475) (1974) changed the term "54" to "54a."
‘Public Law 85-479 (72 Stat. 276) (1958), section 3 amended section 123 by inserting "91," and

substituting a new subsec. a. Before amendment subsec. a. read as follows:

a. the Commission or, in the case of those agreements for cooperation arranged pursuant to
subsection 144b., the Department of Defense has submitted to the President the proposed agreement for
cooperation, together with its recommendation thereon, which proposed agreement shall include (1) the
terms conditions, duration, nature, and scope of the cooperation; (2) a guaranty by the cooperating party
that security safeguards and standards as set forth in the agreement for cooperation will be maintained; (3) a
guaranty by the cooperating party that any material to be transferred pursuant to such agreement will not be
used for atomic weapons, or for research on or development of atomic weapons, or for any other military
purpose; and (4) a guaranty by the cooperating party that any material or any Restricted Data to be
transferred pursuant to the agreement for cooperation will not be transferred to unauthorized persons or
beyond the jurisdiction of the cooperating party, except as specified in the agreement for cooperation;

Public Law 85-681 (72 Stat. 632) (1958), section 4, added the proviso to subsec. 123 ¢. The semicolon
erroneously inserted after the word "and" at the end of the subsection was added by Public Law 85-479.
Subsec. 123d was amended by Public Law 93-485 (88 stat. 1460) (1974). Prior to amendment, subsec.
123d read as follows:

d. the proposed agreement for cooperation, together with the approval and determination of the
President, if arranged pursuant to subsection 91c., 144b., or 144c., has been submitted to the Congress
and referred to the Joint Committee and a period of sixty days has elapsed while Congress is in session,
but any such proposed agreement for cooperation shall not become effective if during such sixty-day
period the Congress passes a concurrent resolution stating in substance that it does not favor the
proposed agreement for cooperation: Provided, however, That during the Eighty-fifth Congress such
period shall be thirty days (in computing such sixty days, or thirty days, as the case may be, there shall
be excluded the days on which either House is not in session because of an adjournment of more than
three days).

Public Law 85-479 (72 Stat. 276) (1958), section 4 added new subsec. 123d.
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thereafter cooperate with Berlin pursuant to section 54a,"** 57, 64, 82, 103,
or 104; Provided, That the guaranties required by section 123 shall be
made by Berlin with the approval of the allied commandants.'*?

Sec. 126. Export Licensing Procedures.

42 USC 2112. a. No license may be issued by the Nuclear Regulatory Commission
42 USC 2155. (the "Commission™) for the export of any production or utilization facility,
Ante, p. 125. or any source material or special nuclear material, including distributions

Executive branch  of any material by the Department of Energy under section 54, 64, or 82,
judgment notice to  for which a license is required or requested, no exemption from any

commission. requirement for such an export license may be granted by the
Exemption. Commission, as the case may be, until-
Supra. (1) the Commission has been notified by the Secretary of State

that it is the judgment of the executive branch that the proposed export
or exemption will not be inimical to the common defense and security,
or that any export in the category to which the proposed export
belongs would not be inimical to the common defense and security
Contents. because it lacks significance for nuclear explosive gurp@asetary of
Procedures. State shall, within ninety days after the enactment of this section,
establish orderly and expeditious procedures, including provision for
necessary administrative actions and inter-agency memoranda of
understanding, which are mutually agreeable to the Secretaries of
Energy, Defense, and Commerce,** and the Nuclear Regulatory
Commission for the preparation of the executive branch judgment on
export applications under this section. Such procedures shall include,
at a minimum, explicit direction on the handling of such applications,
express deadlines for the solicitation and collection of the views of the
consulted agencies (with identified officials responsible for meeting
such deadlines), an inter-agency coordinating authority to monitor the
processing of such applications, predetermined procedures for the
expeditious handling of intra-agency and inter-agency disagreements
and appeals to higher authorities, frequent meetings of inter-agency
administrative coordinators to review the status of all pending
applications, and similar administrative mechanisms. To the extent
practicable, an applicant should be advised of all the information
required of the applicant for the entire process for every agency’s
needs at the beginning of the process. Potentially controversial
applications should be identified as quickly as possible so that any
required policy decisions or diplomatic consultations can be initiated
Standards and in a timely manner. An immediate effort should be undertaken to
criteria. establish quickly any necessary standards and criteria, including the
nature of any required assurances or evidentiary showing, for the
decisions required under this section. The processing of any export
application proposed and filed as of the date of enactment of this
section shall not be delayed pending the development and
establishment of procedures to implement the requirements of this
section. The executive branch judgment shall be completed in not
more than sixty days from receipt of the application or request, unless
the Secretary of State in his discretion specifically authorizes

1315ec, 5 of Public Law 93-377 (88 stat. 475) (1974) amended sections 124 and 125 by substituting the
terms "54a" for the term "54."

¥2pyblic Law 85-14 (71 Stat. 11) (1957), added section 125.

33public Law 105-277 (112 Stat. 774); Oct. 21, 1998, struck "the Director of the Arms Control and
Disarmament Agency".
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additional time for consideration of the application or request because
it is in the national interest to allow such additional time. The
Secretary shall notify the Committee on Foreign Relations of the
Senate and the Committee on International Relations of the House of
Representatives of any such authorization. In submitting any such
judgment, the Secretary of State shall specifically address the extent to
which the export criteria then in effect are met and the extent to which
the cooperating party has adhered to the provisions of the applicable
agreement for cooperation. In the event he considers it warranted, the
Secretary may also address the following additional factors, among
others:

(A) whether issuing the license or granting the exemption will
materially advance the non-proliferation policy of the United States
by encouraging the recipient nation to adhere to the Treaty, or to
participate in the undertakings contemplated by section 403 or
404(a) of the Nuclear Non-Proliferation Act of 1978;

(B) whether failure to issue the license or grant the exemption
would otherwise be seriously prejudicial to the non-proliferation
objectives of the United States; and

(C) whether the recipient nation or group of nations has agreed
that conditions substantially identical to the export criteria set forth
in section 127 of this Act will be applied by another nuclear
supplier nation or group of nations to the proposed United States
export, and whether in the Secretary’s judgment those conditions
will be implemented in a manner acceptable to the United States.

The Secretary of State shall provide appropriate data and

recommendations, subject to requests for additional data and
recommendations, as required by the Commission or the Secretary of
Energy, as the case may be; and

(2) the Commission finds, based on a reasonable judgment of the
assurances provided and other information available to the Federal
Government, including the Commission, that the criteria in section 127
of this Act or their equivalent, and any other applicable statutory
requirements, are met: Provided, That continued cooperation under
an agreement for cooperation as authorized in accordance with
section 124 of this Act shall not be prevented by failure to meet the
provisions of paragraph (4) or (5) of section 127 for a period of thirty
days after enactment of this section, and for a period of twenty-three
months thereafter if the Secretary of State notifies the commission that
the nation or group of nations bound by the relevant agreement has
agreed to negotiations as called for in section 404(a) of the Nuclear
Non-Proliferation act of 1978; however, nothing in this subsection
shall be deemed to relinquish any rights which the United States may
have under agreements for cooperation in force on the date of
enactment of this section: Provided further, That if, upon the
expiration of such twenty four month period, the President determines
that failure to continue cooperation with any group of nations which
has been exempted pursuant to the above proviso from the provisions
of paragraph (4) or (5) of section 127 of this Act, but which has not yet
agreed to comply with those provisions would be seriously prejudicial
to the achievement of United States non-proliferation objectives or
otherwise jeopardize the common defense and security, he may, after
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notifying the Congress of his determination, extend by Executive order
the duration of the above proviso for a period of twelve months, and
may further extend the duration of such proviso by one year
increments annually thereafter if he again makes such determination
and so notifies the Congress. In the event that the Committee on
International Relations of the House of Representatives or the
Committee on Foreign Relations of the Senate reports a joint
resolution to take any action with respect to any such extension, such
joint resolution will be considered in the House or Senate, as the case
may be, under procedures identical to those provided for the
consideration of resolutions pursuant to section 120 of this Act: And
additionally provided, That the Commission is authorized to (A) make
a single finding under this subsection for more than a single
application or request, where the applications or requests involve
exports to the same country, in the same general time frame, of similar
significance for nuclear explosive purposes and under reasonably
similar circumstances and (B) make a finding under this subsection
that there is no material changed circumstance associated with a new
application or request from those existing at the time of the last
application or request for an export to the same country, where the
prior application or request was approved by the Commission using all
applicable procedures of this section, and such finding of no material
changed circumstance shall be deemed to satisfy the requirement of
this paragraph for findings of the Commission. The decision not to
make any such finding in lieu of the findings which would otherwise
be required to be made under this paragraph shall not be subject to
judicial review: And provided further, That nothing contained in this
section is intended to require the Commission independently to
conduct or prohibit the Commission from independently conducting
country or site specific visitations in the Commission’s consideration
of the application of IAEA safeguards.

b. (1) Timely consideration shall be given by the Commission to

requests for export license and exemptions and such requests shall be
granted upon a determination that all applicable statutory requirements
have been met.

(2) If, after receiving the executive branch judgment that the
issuance of a proposed export license will not be inimical to the
common defense and security, the Commission does not issue the
proposed license on a timely basis because it is unable to make the
statutory determinations required under this Act, the Commission shall
publicly issue its decision to that effect, and shall submit the license
application to the President. The Commission’s decision shall include
an explanation of the basis for the decision and any dissenting or
separate views. If, after receiving the proposed license application and
reviewing the Commission’s decision, the President determines that
withholding the proposed export would be seriously prejudicial to the
achievement of United States non-proliferation objectives, or would
otherwise jeopardize the common defense and security, the proposed
export may be authorized by Executive order: Provided, That prior to
any such export, the President shall submit the Executive order,
together with his explanation of why, in light of the Commission’s
decision, the export should nonetheless be made, to the Congress for a

Volume 1, Page 1-65



Review.

Concerns and
request, transmittal
to executive
branch.

Referral to
congressional
committees.

period of sixty days of continuous session (as defined in subsection
130g.) and shall be referred to the Committee on International
Relations of the House of Representatives and the Committee on
Foreign Relations of the Senate, but any such proposed export shall
not occur if during such sixty-day period the Congress adopt a
concurrent resolution stating in substance that it does not favor the
proposed export. Any such Executive order shall be considered
pursuant to the procedures set forth in section 130 of this Act for the
consideration of Presidential submissions: And provided further, That
the procedures established pursuant to subsection (b) of section 304 of
the Nuclear Non-Proliferation Act of 1978 shall provide that the
Commission shall immediately initiate review of any application for a
license under this section and to the maximum extent feasible shall
expeditiously process the application concurrently with the executive
branch review while awaiting the final executive branch judgment.

In initiating its review the Commission may identify a set of concerns
and requests for information associated with the projected issuance of
such license and shall transmit such concerns and requests to the
executive branch which shall address such concerns and requests in its
written communications with the Commission. Such procedures shall
also provide that if the Commission has not completed action on the
application within sixty days after the receipt of an executive branch
judgment that the proposed export or exemption is not inimical to the
common defense and security or that any export in the category to
which the proposed export belongs would not be inimical to the
common defense and security because it lacks significance for nuclear
explosive purposes, the Commission shall inform the applicant in
writing of the reason for delay and provide follow-up reports as
appropriate. If the Commission has not completed action by the end of
an additional sixty days (a total of one hundred and twenty days from
receipt of the executive branch judgment), the President may authorize
the proposed export by Executive order, upon a finding that further
delay would be excessive and upon making the findings required for
such Presidential authorizations under this subsection, and subject to
the Congressional review procedures set forth herein. However, if the
Commission has commenced procedures for public participation
regarding the proposed export under regulations promulgated pursuant
to subsection (b) of section 304 of the Nuclear Non-Proliferation Act
of 1978, or-within sixty days after receipt of the executive branch
judgment on the proposed export-the Commission has identified and
transmitted to the executive branch a set of additional concerns or
requests for information, the President may not authorize the proposed
export until sixty days after public proceedings are completed or sixty
days after a full executive branch response to the Commission’s
additional concerns or requests has been made consistent with
subsection a.(1) of this section: Provided further, That nothing in this
section shall affect the right of the Commission to obtain data and
recommendations from the Secretary of State at any time as provided
in subsection a.(1) of this section.

c. In the event that the House of Representatives or the Senate passes a

joint resolution which would adopt one or more additional export criteria,
or would modify any existing export criteria under this Act, any such joint
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42 USC 2156.

resolution shall be referred in the other House to the Committee on
Foreign Relations of the Senate or the Committee on International
Relations of the House of Representatives, as the case may be, and shall
be considered by the other House under applicable procedures provided
for the consideration of resolutions pursuant to section 130 of this Act.***
Sec. 127. Criteria Governing United States Nuclear Exports.

The United States adopts the following criteria which, in addition to

other requirements of law, will govern exports for peaceful nuclear uses
from the United States of source material, special nuclear material,
production or utilization facilities, and any sensitive nuclear technology:

(1) 1AEA safeguards as required by Article 111(2) of the Treaty will
be applied with respect to any such material or facilities proposed to be
exported, to any such material or facilities previously exported and
subject to the applicable agreement for cooperation, and to any special
nuclear material used in or produced through the use thereof.

(2) No such material, facilities, or sensitive nuclear technology
proposed to be exported or previously exported and subject to the
applicable agreement for cooperation, and no special nuclear material
produced through the use of such materials, facilities, or sensitive
nuclear technology, will be used for any nuclear explosive device or
for research on or development of any nuclear explosive device.

(3) Adequate physical security measures will be maintained with
respect to such material or facilities proposed to be exported and to
any special nuclear material used in or produced through the use
thereof. Following the effective date of any regulations promulgated
by the Commission pursuant to section 304(d) of the Nuclear
Non-Proliferation Act of 1978, physical security measures shall be
deemed adequate if such measures provide a level of protection
equivalent to that required by the applicable regulations.

(4) No such materials, facilities, or sensitive nuclear technology
proposed to be exported, and no special nuclear material produced
through the use of such material, will be re-transferred to the
jurisdiction of any other nation or group of nations unless the prior
approval of the United States is obtained for such re-transfer. In
addition to other requirements of law, the United States may approve
such retransfer only if the nation or group of nations designated to
receive such retransfer agrees that it shall be subject to the conditions
required by this section.

(5) No such material proposed to be exported and no special
nuclear material produced through the use of such material will be
reprocessed, and no irradiated fuel elements containing such material
removed from a reactor shall be altered in form or content, unless the
prior approval of the United states is obtained for such reprocessing or
alteration.

(6) No such sensitive nuclear technology shall be exported unless
the foregoing conditions shall be applied to any nuclear material or
equipment which is produced or constructed under the jurisdiction of

¥public Law 95-242 (92 Stat. 131) (1978), section 304(a), added section 126.
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the recipient nation or group of nations by or through the use of any
exported sensitive nuclear technology.**®
Sec. 128. Additional Export Criterion And Procedures.

42 USC 2157. a. (1) As a condition of continued United States export of source
material, special nuclear material, production or utilization facilities, and
any sensitive nuclear technology to non-nuclear-weapon states, no such
export shall be made unless IAEA safeguards are maintained with respect
to all peaceful nuclear activities in, under the jurisdiction of, or carried out
under the control of such state at the time of the export.

(2) The President shall seek to achieve adherence to the foregoing
criterion by recipient non-nuclear weapon states.

Export b. The criterion set forth in subsection a. shall be applied as an export
applications, criterion with respect to any application for the export of materials,
criterion facilities, or technology specified in subsection a. which is filed after
enforcement. eighteen months from the date of enactment of this section, or for any

such application under which the first export would occur at least
twenty-four months after the date of enactment of this section, except as
provided in the following paragraphs:

(1) If the Commission or the Department of Energy, as the case
may be, is notified that the President has determined that failure to
approve an export to which this subsection applies because such
criterion has not yet been met would be seriously prejudicial to the
achievement of United States non-proliferation objectives or otherwise
jeopardize the common defense and security, the license or
authorization may be issued subject to other applicable requirements of
law: Provided, That no such export of any production or utilization
facility or of any source or special nuclear material (intended for use as
fuel in any production or utilization facility) which has been licensed
or authorized pursuant to this subsection shall be made to any
non-nuclear-weapon state which has failed to meet such criterion until
the first such license or authorization with respect to such state is
submitted to the Congress (together with a detailed assessment of the
reasons underlying the President’s determination, the judgement of the

Ante, p.131. executive branch required under section 126 of this Act,and any

Post, p.139. Commission opinion and views) for a period of sixty days of
continuous session (as defined in subsection 130g. of this Act) and
referred to the Committee on International Relations of the House of
Representatives and the Committee on Foreign Relations of the
Senate, but such export shall not occur if during such sixty-day period
the Congress adopts a concurrent resolution stating in substance that
the Congress does not favor the proposed export. Any such license or
authorization shall be considered pursuant to the procedures set forth
in section 130 of this Act for the consideration of Presidential

submissions.
Congressional (2) If the Congress adopts a resolution of disapproval pursuant to
disapproval, paragraph (1), no further export of materials, facilities, or technology
resolution. specified in subsection a. shall be permitted for the remainder of that

Congress, unless such state meets the criterion or the President notifies
the Congress that he has determined that significant progress has been
made in achieving adherence to such criterion by such state or that
United States foreign policy interests dictate reconsideration and the

35public Law 95-242 (92 Stat. 136) (1978), section 305, added section 127.
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Congress, pursuant to the procedure of paragraph (1), does not adopt a
concurrent resolution stating in substance that it disagrees with the
President’s determination.

(3) If the Congress does not adopt a resolution of disapproval with
respect to a license or authorization submitted pursuant to
paragraph (1), the criterion set forth in subsection a. shall not be
applied as an export criterion with respect to exports of materials,
facilities and technology specified in subsection a. to that state:
Provided, That the first license or authorization with respect to that
state which is issued pursuant to this paragraph after twelve months
from the elapse of the sixty-day period specified in paragraph (1), and
the first such license or authorization which is issued after each
twelve-month period thereafter, shall be submitted to the Congress for
review pursuant to the procedures specified in paragraph (1):
Provided further, That if the Congress adopts a resolution of
disapproval during any review period provided for by this paragraph,
the provisions of paragraph (2) shall apply with respect to further
exports to such state.**

Sec. 129. Conduct Resulting In Termination Of Nuclear Exports.

a. No nuclear materials and equipment or sensitive nuclear technology

shall be exported to—*’

(1) any non-nuclear-weapon state that is found by the President to
have, at any time after the effective date of this section,

(A) detonated a nuclear explosive device; or

(B) terminated or abrogated IAEA safeguards; or

(C) materially violated an IAEA safeguards agreement; or

(D) engaged in activities involving source or special nuclear
material and having direct significance for the manufacture or
acquisition of nuclear explosive devices, and has failed to take
steps which, in the President’s judgment, represent sufficient
progress toward terminating such activities; or
(2) any nation or group of nations that is found by the President to

have, at any time after the effective date of this section,

(A) materially violated an agreement for cooperation with the
United States, or, with respect to material or equipment not
supplied under an agreement for cooperation, materially violated
the terms under which such material or equipment was supplied or
the terms of any commitments obtained with respect thereto
pursuant to section 402(a) of the Nuclear Non-Proliferation Act of
1978; or

(B) assisted, encouraged, or induced any non-nuclear-weapon
state to engage in activities involving source or special nuclear
material and having direct significance for the manufacture or
acquisition of nuclear explosive devices, and has failed to take
steps which, in the President’s judgment, represent sufficient
progress toward terminating such assistance, encouragement, or
inducement; or

(C) entered into an agreement after the date of enactment of
this section for the transfer of reprocessing equipment, materials, or

1%6public Law 95-242 (92 Stat. 137), section 306, added section 128.
¥7pyblic Law 109-58, (119 Stat. 788), August 8, 2005, section 632(a)(1), designated the matter preceding
paragraph (1) as subsection (a) by inserting “a." preceding “No nuclear materials and equipment".
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technology to the sovereign control of a non-nuclear-weapon state

except in connection with an international fuel cycle evaluation in

which the United States is a participant or pursuant to a subsequent

international agreement or understanding to which the United

States subscribes;
unless the President determines that cessation of such exports would
be seriously prejudicial to the achievement of United States
non-prolifer-ation objectives or otherwise jeopardize the common
defense and securityl:HRtqridedp the effective date of any such
determination, the President’s determination, together with a report
containing the reasons for his determination, shall be submitted to the
Congress and referred to the Committee on International Relations of
the House of Representatives and the Committee on Foreign Relations
of the Senate for a period of sixty days of continuous session (as
defined in subsection 130g. of this act), but any such determination
shall not become effective if during such sixty-day period the
Congress adopts a concurrent resolution stating in substance that it
does not favor the determination. Any such determination shall be
considered pursuant to the procedures set forth in section 130 of this
Act for the consideration of Presidential submissions.*®

b.(1) Notwithstanding any other provision of law, including
specifically section 121 of this Act, and except as provided in para-
graphs (2) and (3), no nuclear materials and equipment or sensitive
nuclear technology, including items and assistance authorized by
section 57b. of this Act and regulated under part 810 of title 10, Code
of Federal Regulations, and nuclear-related items on the Commerce
Control List maintained under part 774 of title 15 of the Code of
Federal Regulations, shall be exported or reexported, or transferred or
retransferred whether directly or indirectly, and no Federal agency
shall issue any license, approval, or authorization for the export or
reexport, or transfer, or retransfer, whether directly or indirectly, of
these items or assistance (as defined in this paragraph) to any country
whose government has been identified by the Secretary of State as
engaged in state sponsorship of terrorist activities (specifically
including any country the government of which has been determined
by the Secretary of State under section 620A(a) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2371(a)), section 6(j)(1) of the
Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(1), or
section 40(d) of the Arms Export Control Act (22 U.S.C. 2780(d)) to
have repeatedly provided support for acts of international terrorism).

(2) This subsection shall not apply to exports, reexports,

transfers, or retransfers of radiation monitoring technologies,
surveillance equipment, seals, cameras, tamper-indication devices,
nuclear detectors, monitoring systems, or equipment necessary to
safely store, transport, or remove hazardous materials, whether such
items, services, or information are regulated by the Department of
Energy, the Department of Commerce, or the Commission, except to
the extent that such technologies, equipment, seals, cameras, devices,
detectors, or systems are available for use in the design or construction
of nuclear reactors or nuclear weapons.

38public Law 95-242 (92 Stat. 138) (1978), section 307, added section 129
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(3) The President may waive the application of paragraph (1)
to a country if the President determines and certifies to Congress that
the waiver will not result in any increased risk that the country
receiving the waiver will acquire nuclear weapons, nuclear reactors, or
any materials or components of nuclear weapons and—

(A) the government of such country has not within the
preceding 12-month period willfully aided or abetted the
international proliferation of nuclear explosive devices to
individuals or groups or willfully aided and abetted an individual
or groups in acquiring unsafeguarded nuclear materials;

(B) in the judgment of the President, the government of such
country has provided adequate, verifiable assurances that it will
cease its support for acts of international terrorism;

(C) the waiver of that paragraph is in the vital national security
interest of the United States; or

(D) such a waiver is essential to prevent or respond to a serious
radiological hazard in the country receiving the waiver that may or
does threaten public health and safety.

(b) APPLICABILITY TO EXPORTS APPROVED FOR TRANSFER
BUT NOT TRANSFERRED —Subsection b. of section 129
of Atomic Energy Act of 1954, as added by subsection (a) of this section,
shall apply with respect to exports that have been approved for transfer as
of the date of the enactment of this Act but have not yet been transferred
as of that date.*®
Sec. 130. Congressional Review Procedures.

a. Not later than forty-five days of continuous session of Congress
after the date of transmittal to the Congress of any submission of the
President required by subsection'* 126a.(2), 126b.(2), 128b., 129,
131a.(3), or 131f.(1)(A) of this Act, the Committee on Foreign Relations
of the Senate and the Committee on Foreign Affairs of the House of
Representatives'** shall each submit a report to its respective House on its
views and recommendations respecting such Presidential submission
together with a resolution, as defined in subsection f., stating in substance
that the Congress approves or disapproves such submission, as the case
may be: Provided, That if any such committee has not reported such a
resolution at the end of such forty-five day period, such committee shall
be deemed to be discharged from further consideration of such
submission.**? If no such resolution has been reported at the end of such
period, the first resolution, as defined in subsection f., which is introduced
within five days thereafter within such House shall be placed on the
appropriate calendar of such House.

b. When the relevant committee or committees have reported such a
resolution (or have been discharged from further consideration of such a
resolution pursuant to subsection a.) or when a resolution has been
introduced and placed on the appropriate calendar pursuant to subsection
a., as the case may be, it is at any time thereafter in order (even though a
previous motion to the same effect has been disagreed to) for any Member
of the respective House to move to proceed to the consideration of the
resolution. The motion is highly privileged and is not debatable. The

¥%public Law 109-58, (119 Stat. 789), August 8, 2005, section 632(a)(1), added subsection (b).
“9pyblic Law 99-64, section 301(c)(1)(A)(i)

pyblic Law 99-64, section 301(c)(1)(A)(ii)

“2public Law 99-64, section 301(c)(1)(B)
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motion shall not be subject to amendment, or to a motion to postpone, or
to a motion to proceed to the consideration of other business. A motion to
reconsider the vote by which the motion is agreed to or disagreed to shall
not be in order. If a motion to proceed to the consideration of the
resolution is agreed to, the resolution shall remain the unfinished business
of the respective House until disposed of.

c. Debate on the resolution, and on all debatable motions and appeals
in connection therewith, shall be limited to not more than ten hours, which
shall be divided equally between individuals favoring and individuals
opposing the resolution. A motion further to limit debate is in order and
not debatable. An amendment to a motion to postpone, or a motion to
recommit the resolution, or a motion to proceed to the consideration of
other business is not in order. A motion to reconsider the vote by which
the resolution is agreed to or disagreed to shall not be in order. No
amendment to any concurrent resolution pursuant to the procedures of this
section is in order except as provided in subsection d.

d. Immediately following (1) the conclusion of the debate on such
concurrent resolution, (2) a single quorum call at the conclusion of debate
if requested in accordance with the rules of the appropriate House, and
(3) the consideration of an amendment introduced by the Majority Leader
or his designee to insert the phrase, "does not" in lieu of the word "does" if
the resolution under consideration is a concurrent resolution of approval,
the vote on final approval of the resolution shall occur.

e. Appeals from the decisions of the Chair relating to the application of
the rules of the Senate or the House of Representatives, as the case may
be, to the procedure relating to such a resolution shall be decided without
debate.

f. For the purposes of subsections a. through e. of this section, the term
“resolution” means a concurrent resolution of the Congress, the matter
after the resolving clause of which is as follows: That the Congress (does
or does not) favor the transmitted to the Congress by the President on
, the blank spaces therein to be appropriately filled, and the
affirmative or negative phrase within the parenthetical to be appropriately
selected.

g. (1) Except as provided in paragraph (2), for the purposes of this
section—

(A) continuity of session is broken only by an adjournment of
Congress sine die; and

(B) the days on which either House is not in session because of
an adjournment of more than three days to a day certain are
excluded in the computation of any period of time in which
Congress is in continuous session.
(2) For purposes of this section insofar as it applies to

section 123-

(A) continuity of session is broken only by an adjournment of
congress sine die at the end of a Congress; and

(B) the days on which either House is not in session because of
an adjournment of more than three days are excluded in the
computation of any period of time in which Congress is in
continuous session.
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h. This section is enacted by Congress—

(1) as an exercise of the rulemaking power of the Senate and the
House of Representatives, respectively, and as such they are deemed a
part of the rules of each House, respectively, but applicable only with
respect to the procedure to be followed in that House in the case of
resolutions described by subsection f. of this section; and they
supersede other rules only to the extent that they are inconsistent
therewith; and

(2) With full recognition of the constitutional right of either House
to change the rules (so far as relating to the procedure of that House) at
any time, in the same manner and to the same extent as in the case of
any other rule of that House.**

i. (1) For the purposes of this subsection, the term "joint resolution”
means a joint resolution, the matter after the resolving clause of which is
as follows: That the Congress (does or does not) favor the proposed
agreement for cooperation transmitted to the Congress by the President on

, with the date of the transmission of the proposed agreement for
cooperation inserted in the blank, and the affirmative or negative phrase
within the parenthetical appropriately selected.

(2) On the day on which a proposed agreement for cooperation is
submitted to the House of Representatives and the Senate under
section 123d., a joint resolution with respect to such agreement for
cooperation shall be introduced (by request) in the House by the
chairman of the Committee on Foreign Affairs, for himself and the
ranking minority member of the Committee, or by Members of the
House designated by the chairman and ranking minority member; and
shall be introduced (by request) in the Senate by the majority leader of
the Senate, for himself and the minority leader of the Senate, or by
Members of the Senate designated by the majority leader and minority
leader of the Senate. If either House is not in session on the day on
which such an agreement for cooperation is submitted, the joint
resolution shall be introduced in that House, as provided in the
preceding sentence, on the first day thereafter on which that House is
in session.

(3) All joint resolutions introduced in the House of Representatives
shall be referred to the appropriate committee or committees, and all
joint resolutions introduced in the Senate shall be referred to the
Committee on Foreign Relations and in addition, in the case of a
proposed agreement for cooperation arranged pursuant to section 91c.,
144b., or 144c., the Committee on Armed Services.

(4) If the committee of either House to which a joint resolution has
been referred has not reported it at the end of 45 days after its
introduction, the committee shall be discharged from further
consideration of the joint resolution or of any other joint resolution
introduced with respect to the same matter; except that, in the case of a
joint resolution which has been referred to more than one committee, if
before the end of that 45-day period one such committee has reported
the joint resolution, any committee to which the joint resolution was
referred shall be discharged from further consideration of the joint
resolution or of any other joint resolution introduced with respect to
the same matter.

“3public Law 95-242 (92 Stat. 138) (1978), section 308, added section 130.
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(5) A joint resolution under this subsection shall be considered in
the Senate in accordance with the provisions of section 601(b)(4) of
the International Security Assistance and Arms Export Control Act of
1976. For the purpose of expediting the consideration and passage of
joint resolutions reported or discharged pursuant to the provisions of
this subsection, it shall be in order for the committee on Rules of the
House of Representatives to present for consideration a resolution of
the House of Representatives providing procedures for the immediate
consideration of a joint resolution under this subsection which may be
similar, if applicable, to the procedures set forth in section 601(b)(4) of
the International Security Assistance and Arms Export Control Act of
1976.

(6) In the case of a joint resolution described in paragraph (1), if
prior to the passage by one House of a joint resolution of that House,
that House receives a joint resolution with respect to the same matter
from the other House, then—

(A) the procedure in that House shall be the same as if no joint
resolution had been received from the other House; but
(B) the vote on final passage shall be on the joint resolution of
the other House.
Sec. 131. Subsequent Arrangements.

a.(1) Prior to entering into any proposed subsequent arrangement
under an agreement for cooperation (other than an agreement for
cooperation arranged pursuant to subsection 91c., 144b., or 144c. of this
Act), the Secretary of Energy shall obtain the concurrence of the Secretary
of State and shall consult with the Commission, and the Secretary of
Defense: Provided, That the Secretary of State shall have the leading role
in any negotiations of a policy nature pertaining to any proposed
subsequent arrangement regarding arrangements for the storage or
disposition of irradiated fuel elements or approvals for the transfer, for
which prior approval is required under an agreement for cooperation, by a
recipient of source or special nuclear material, production or utilization
facilities, or nuclear technology. Notice of any proposed subsequent
arrangement shall be published in the Federal Register, together with the
written determination of the Secretary of Energy that such arrangement
will not be inimical to the common defense and security, and such
proposed subsequent arrangement shall not take effect before fifteen days
after publication. Whenever the Secretary of State is required'* to prepare
a Nuclear Proliferation Assessment Statement pursuant to paragraph (2) of
this subsection, notice of the proposed subsequent arrangement which is
the subject of the requirement to prepare a Nuclear Proliferation
Assessment Statement™* shall not be published until after the receipt by
the Secretary of Energy of such Statement or the expiration of the time
authorized by subsection c. for the preparation of such Statement,
whichever occurs first.

(2) If in the view of the Secretary of State, Secretary of Energy,
Secretary of Defense, or the Commission, a proposed subsequent
arrangement might significantly contribute to proliferation, the
Secretary of State, in consultation with such Secretary or the
Commission shall prepare an unclassified Nuclear Proliferation

44public Law 105-277 (112 Stat. 2681-774), Oct. 21, 1998, struck "the Director declares that he intends".
“5Public Law 105-277 (112 Stat. 2681-774), Oct. 21, 1998, struck "the Director's declaration™.
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Assessment Statement with regard to such proposed subsequent
arrangement regarding the adequacy of the safeguards and other
control mechanisms and the application of the peaceful use assurances
of the relevant agreement to ensure that assistance to be furnished
pursuant to the subsequent arrangement will not be used to further any
military or nuclear explosive purpose. For the purposes of this
section, the term "subsequent arrangements" means arrangements
entered into by any agency or department of the United States
Government with respect to cooperation with any nation or group of
nations (but not purely private or domestic arrangements) involving—

(A) contracts for the furnishing of nuclear materials and
equipment;

(B) approvals for the transfer, for which prior approval is
required under an agreement for cooperation, by a recipient of any
source or special nuclear material, production or utilization facility,
or nuclear technology;

(C) authorization for the distribution of nuclear materials and
equipment pursuant to this Act which is not subject to the
procedures set forth in section 111b., section 126, or section 109b.;

(D) arrangements for physical security;

(E) arrangements for the storage or disposition of irradiated
fuel elements;

(F) arrangements for the application of safeguards with respect
to nuclear materials and equipment; or

(G) any other arrangement which the President finds to be
important from the standpoint of preventing proliferation.

(3) The United States will give timely consideration to all requests
for prior approval, when required by this Act, for the reprocessing of
material proposed to be exported, previously exported and subject to
the applicable agreement for cooperation, or special nuclear material
produced through the use of such material or a production or
utilization facility transferred pursuant to such agreement for
cooperation, or to the altering of irradiated fuel elements containing
such material, and additionally, to the maximum extent feasible, will
attempt to expedite such consideration when the terms and conditions
for such actions set forth in such agreement for cooperation or in some
other international agreement executed by the United States and
subject to congressional review procedures comparable to those set
forth in section 123 of this Act.

(4) All other statutory requirements under other sections of this Act
for the approval or conduct of any arrangement subject to this
subsection shall continue to apply and any other such requirements for
prior approval or conditions for entering such arrangements shall also
be satisfied before the arrangement takes effect pursuant to subsection
a.(1).

b. With regard to any special nuclear material exported by the United

States or produced through the use of any nuclear materials and equipment
or sensitive nuclear technology exported by the United States—

(1) the Secretary of Energy may not enter into any subsequent
arrangement for the retransfer of any such material to a third country
for reprocessing, for the reprocessing of any such material, or for the
subsequent retransfer of any plutonium in quantities greater than 500
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grams resulting from the reprocessing of any such material, until he
has provided the Committee on International Relations of the House of
Representatives and the Committee on Foreign Relations of the Senate
with a report containing his reasons for entering into such arrangement
and a period of 15 days of continuous session (as defined in
subsection 130g. of this Act) has elapsed: Provided, however, That if
in the view of the President an emergency exists due to unforeseen
circumstances requiring immediate entry into a subsequent
arrangement, such period shall consist of fifteen calendar days;

(2) the Secretary of Energy may not enter into any subsequent
arrangement for the reprocessing of any such material in a facility
which has not processed power reactor fuel assemblies or been the
subject of a subsequent arrangement therefor prior to the date of
enactment of the Nuclear Non-Proliferation Act of 1978 or for
subsequent retransfer to a non-nuclear-weapon state of any plutonium
in quantities greater than 500 grams resulting from such reprocessing,
unless in his judgment, and that of the Secretary of State, such
reprocessing or retransfer will not result in a significant increase of the
risk of proliferation beyond that which exists at the time that approval
is requested. Among all the factors in making this judgment, foremost
consideration will be given to whether or not the reprocessing or
retransfer will take place under conditions that will ensure timely
warning to the United States of any diversion well in advance of the
time at which the non-nuclear-weapon state could transform the
diverted material into a nuclear explosive device and

(3) the Secretary of Energy shall attempt to ensure, in entering into
any subsequent arrangement for the reprocessing of any such material
in any facility that has processed power reactor fuel assemblies or been
the subject of a subsequent arrangement therefor prior to the date of
enactment of the Nuclear Non-Proliferation Act of 1978, or for the
subsequent retransfer to any non-nuclear-weapon state of any
plutonium in quantities greater than 500 grams resulting from such
reprocessing, that such reprocessing or retransfer shall take place
under conditions comparable to those which in his view, and that of
the Secretary of State, satisfy the standards set forth in paragraph (2).
c. The Secretary of Energy shall, within ninety days after the

enactment of this section, establish orderly and expeditious procedures,
including provision for necessary administrative actions and inter-agency
memoranda of understanding, which are mutually agreeable to the
Secretaries of State, Defense, and Commerce, and the Nuclear Regulatory
Commission for the consideration of requests for subsequent arrangements
under this section. Such procedures shall include, at a minimum, explicit
direction on the handling of such requests, express deadlines for the
solicitation and collection of the views of the consulted agencies (with
identified officials responsible for meeting such deadlines), an
inter-agency coordinating authority to monitor the processing of such
requests, predetermined procedures for the expeditious handling of
intra-agency and inter-agency disagreements and appeals to higher
authorities, frequent meetings of inter-agency administrative coordinators
to review the status of all pending requests, and similar administrative
mechanisms. To the extent practicable, an applicant should be advised of
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all the information required of the applicant for the entire process for
every agency’s needs at the beginning of the process. Potentially
controversial request should be identified as quickly as possible so that
any required policy decisions or diplomatic consultations can be initiated
in a timely manner. An immediate effort should be undertaken to establish
quickly any necessary standards and criteria, including the nature of any
required assurance or evidentiary showings, for the decisions required
under this section. Further, such procedures shall specify that if he intends
to prepare a Nuclear Proliferation Assessment Statement, the Secretary of
State'* shall so declare in his response to the Department of Energy. If
the Secretary of State'’ declares that he intends to prepare such a
Statement, he shall do so within sixty days of his receipt of a copy of the
proposed subsequent arrangement (during which time the Secretary of
Energy may not enter into the subsequent arrangement), unless pursuant to
the Secretary of State's™® request, the President waives the sixty-day
requirement and notifies the Committee on International Relations of the
House of Representatives and the Committee on Foreign Relations of the
Senate of such waiver and the justification therefor. The processing of any
subsequent arrangement proposed and filed as of the date of enactment of
this section shall not be delayed pending the development and
establishment of procedures to implement the requirements of this section.

d. Nothing in this section is intended to prohibit, permanently or
unconditionally, the reprocessing of spent fuel owned by a foreign nation
which fuel has been supplied by the United States, to preclude the United
States from full participation in the International Nuclear Fuel cycle
Evaluation provided for in section 105 of the Nuclear Non-Proliferation
Act of 1978; to in any way limit the presentation or consideration in that
evaluation of any nuclear fuel cycle by the United States or any other
participation; nor to prejudice open and objective consideration of the
results of the evaluation.

e. Notwithstanding subsection 402(d) of the Department of Energy
Organization Act (Public Law 95-91), the Secretary of Energy, and not the
Federal Energy Regulatory Commission, shall have sole jurisdiction
within the Department of Energy over any matter arising from any
function of the Secretary of energy in this section.

f.(1) With regard to any subsequent arrangement under
subsection a.(2)(E) (for the storage or disposition of irradiated fuel
elements), where such arrangement involves a direct or indirect
commitment of the United States for the storage or other disposition,
interim or permanent, of any foreign spent nuclear fuel in the United
States, the Secretary of Energy may not enter into any such subsequent
arrangement, unless:

(A)(i) Such commitment of the United States has been
submitted to the Congress for a period of sixty days of continuous
session (as defined in subsection 130g. of this act) and has been
referred to the Committee on International relations of the House
of representatives and the Committee on Foreign Relations of the

“8public Law 105-277 (112 Stat. 2681-775), Oct. 21, 1998, struck "Director" and added "Secretary of

State".

“¥Public Law 105-277 (112 Stat. 2681-775), Oct. 21, 1998, struck "Director" and added "Secretary of

State".

“8public Law 105-277 (112 Stat. 2681-775), Oct. 21, 1998, struck "Director" and added "Secretary of

State".

Volume 1, Page 1-77



Ante, p. 125.
Post, p. 131.

Notice to
congressional
committees.

Plan, contents.

Foreign spent
nuclear fuel.

Senate, but any such commitment shall not become effective if
during such sixty-day period the Congress adopts a concurrent
resolution stating in substance that it does not favor the
commitment, any such commitment to be considered pursuant to
the procedures set forth in section 130 of this act for the
consideration of Presidential submission; or (ii) if the President has
submitted a detailed generic plan for such disposition or storage in
the United States to the Congress for a period of sixty days of
continuous session (as defined in subsection 130g. of this Act),
which plan has been referred to the Committee on International
Relations of the House of Representatives and the Committee on
Foreign Relations of the Senate and has not been adoption of a
concurrent resolution stating in substance that Congress does not
favor the plan; and the commitment is subject to the terms of an
effective plan. any such plan shall be considered pursuant to the
procedures set forth in section 130 of this act for the consideration
of Presidential submissions:

(B) The Secretary of Energy has complied with subsection a.;
and

(C) The Secretary of Energy has complied, or in the
arrangement will comply with all other statutory requirements of
this Act, under sections 54 and 55 and any other applicable
sections, and any other requirements of law.

(2) Subsection (1) shall not apply to the storage or other disposition
in the United States of limited quantities of foreign spent nuclear fuel
if the President determines that (A) a commitment under section 54 or
55 of this Act of the United States for storage or other disposition of
such limited quantities in the United States is required by an
emergency situation, (B) it is in the national interest to take such
immediate action, and (C) he notifies the Committees on International
Relations and Science and Technology of the House of
Representatives and the Committees on Foreign Relations and Energy
and Natural Resources of the Senate of the determination and action,
with a detailed explanation and justification thereof, as soon as
possible.

(3) Any plan submitted by the President under subsection f.(1)
shall include a detailed discussion, with detailed information, and any
supporting documentation thereof, relating to policy objectives,
technical description, geographic information, cost data and
justifications, legal and regulatory considerations, environmental
impact information and any related international agreements,
arrangements for understandings.

(4) For the purposes of this subsection, the term "foreign spent
nuclear fuel” shall include any nuclear fuel irradiated in any nuclear
power reactor located outside of the United States and operated by any
foreign legal entity, government or non-government, regardless of the
legal ownership or other control of the fuel or the reactor and
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regardless of the origin or licensing of the fuel or reactor, but not

including fuel irradiated in a research reactor.**

Sec. 132. Authority To Suspend Nuclear Cooperation With Nations
Which Have Not Ratified The Convention On The Physical Security
Of Nuclear Material.

The President may suspend nuclear cooperation under this Act with
any nation or group of nations which has not ratified the Convention on
the Physical Security of Nuclear Material.**°
Sec. 133. Consultation With The Department Of Defense Concerning
Certain Exports And Subsequent Arrangements.

a. In addition to other applicable requirements—

(1) a license may be issued by the Nuclear Regulatory Commission
under this Act for the export of special nuclear material described in
subsection b.; and

(2) approval may be granted by the Secretary of Energy under
section 131 of this Act for the transfer of special nuclear material
described in subsection b.; only after the Secretary of Defense has
been consulted on whether the physical protection of that material
during the export or transfer will be adequate to deter theft, sabotage,
and other acts of international terrorism which would result in the
diversion of that material. If, in the view of the Secretary of Defense
based on all available intelligence information, the export or transfer
might be subject to a genuine terrorist threat, the Secretary shall
provide to the Nuclear Regulatory commission or the Secretary of
Energy, as appropriate, his written assessment of the risk and a
description of the actions the Secretary of Defense considers necessary
to upgrade physical protection measures.

b. Subsection a. applies to the export or transfer of more than 2
kilograms of plutonium or more than 5** kilograms of uranium enriched
to more than 20 percent in the isotope 233 or the isotope 235.™
Sec. 134. Further Restrictions on Exports.

(a). IN GENERAL™-Except as provided in subsection b., the
Commission®** may issue a license for the export of highly enriched
uranium to be used as a fuel or target in a nuclear research or test reactor
only if , in addition to any other requirement of this Act, the Commission
determines that—

(1) there is no alternative nuclear reactor fuel or target enriched in
the isotope 235 to a lesser percent that the proposed export, that can be
used in that reactor;

(2) the proposed recipient of that uranium has provided assurances
that, whenever an alternative nuclear reactor fuel or target can be used
in that reactor, it will use that alternative in lieu of highly enriched
uranium; and

“public Law 95-242 (92 Stat. 127) (1978), section 303(a), added section 131.

130pyblic Law 99-399 (100 Stat 853) (1986), section 602 added section 132.

B1pyblic Law 103-236 (108 Stat. 521) (1994), changed 20 kilograms to 5 kilograms.

52pyblic Law 99-399 (100 Stat 853) (1986), section 602 added section 133.

53public Law 109-58 (119 Stat. 785), August 8, 2005; section 630(1), struck out the editorially supplied
heading for subsection (a), and inserted "(a). In general®”.

%Public Law 109-58 (119 Stat. 785), August 8, 2005, section 630(1) struck out "The Commission™ and
inserted "Except as provided in subsection (b), the Commission".
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(3) the United States Government is actively developing an
alternative nuclear reactor fuel or target than can be used in that
reactor.

b. MEDICAL ISOTOPE PRODUCTION.—-

(1) DEFINITIONS-In this subsection:

(A) HIGHLY ENRICHED URANIUM-The term ‘highly
enriched uranium’ means uranium enriched to include concen-
tration of U-235 above 20 percent.

(B) MEDICAL ISOTOPE-The term “‘medical isotope” includes
Molybdenum 99, lodine 131, Xenon 133, and other radioactive
materials used to produce a radiopharmaceutical for diagnostic,
therapeutic procedures or for research and development.

(C) RADIOPHARMACEUTICAL-The term
‘radiopharmaceutical’ means a radioactive isotope that—

(i) contains byproduct material combined with chemical or
biological material; and

(i) is designed to accumulate temporarily in a part of the
body for therapeutic purposes or for enabling the production of

a useful image for use in a diagnosis of a medical condition.

(D) RECIPIENT COUNTRY-The term ‘recipient country’
means Canada, Belgium, France, Germany, and the Netherlands.
(2) LICENSES-The Commission may issue a license authorizing

the export (including shipment to and use at intermediate and ultimate
consignees specified in the license) to a recipient country of highly
enriched uranium for medical isotope production if, in addition to any
other requirements of this Act (except subsection a.), the Commission
determines that—

(A) a recipient country that supplies an assurance letter to the
United States Government in connection with the consideration by
the Commission of the export license application has informed the
United States Government that any intermediate consignees and
the ultimate consignee specified in the application are required to
use the highly enriched uranium solely to produce medical
isotopes; and

(B) the highly enriched uranium for medical isotope production
will be irradiated only in a reactor in a recipient country that—

(i) uses an alternative nuclear reactor fuel; or
(i) is the subject of an agreement with the United States

Government to convert to an alternative nuclear reactor fuel

when alternative nuclear reactor fuel can be used in the reactor.

(3) REVIEW OF PHYSICAL PROTECTION REQUIREMENTS-

(A) IN GENERAL-The Commission shall review the adequacy
of physical protection requirements that, as of the date of an
application under paragraph (2), are applicable to the transportation
and storage of highly enriched uranium for medical isotope
production or control of residual material after irradiation and
extraction of medical isotopes.

(B) IMPOSITION OF ADDITIONAL REQUIREMENTS-If
the Commission determines that additional physical protection
requirements are necessary (including a limit on the quantity of
highly enriched uranium that may be contained in a single
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Contracts.

shipment), the Commission shall impose such requirements as
license conditions or through other appropriate means.
(4) FIRST REPORT TO CONGRESS-

(A) NAS STUDY-The Secretary shall enter into an arrange-

ment with the National Academy of Sciences to conduct a study to
determine—

(i) the feasibility of procuring supplies of medical isotopes
from commercial sources that do not use highly enriched
uranium;

(ii) the current and projected demand and availability of
medical isotopes in regular current domestic use;

(iii) the progress that is being made by the Department of
Energy and others to eliminate all use of highly enriched
uranium in reactor fuel, reactor targets, and medical isotope
production facilities; and

(iv) the potential cost differential in medical isotope
production in the reactors and target processing facilities if the
products were derived from production systems that do not
involve fuels and targets with highly enriched uranium.

(B) FEASIBILITY-For the purpose of this subsection, the use

of low enriched uranium to produce medical isotopes shall be
determined to be feasible if-

(i) low enriched uranium targets have been developed and
demonstrated for use in the reactors and target processing
facilities that produce significant quantities of medical isotopes
to serve United States needs for such isotopes;

(ii) sufficient quantities of medical isotopes are available
from low enriched uranium targets and fuel to meet United
States domestic needs; and

(iii) the average anticipated total cost increase from
production of medical isotopes in such facilities without use of
highly enriched uranium is less than 10 percent.

(C) REPORT BY THE SECRETARY-Not later than 5 years

after the date of enactment of the Energy Policy Act of 2005, the
Secretary shall submit to Congress a report that—

(1) contains the findings of the National Academy of
Sciences made in the study under subparagraph (A); and

(i) discloses the existence of any commitments from
commercial producers to provide domestic requirements for
medical isotopes without use of highly enriched uranium
consistent with the feasibility criteria described in
subparagraph (B) not later than the date that is 4 years after the
date of submission of the report.

(5) SECOND REPORT TO CONGRESS-If the study of the
National Academy of Sciences determines under paragraph (4)(A)(i)
that the procurement of supplies of medical isotopes from commercial
sources that do not use highly enriched uranium is feasible, but the
Secretary is unable to report the existence of commitments under
paragraph (4)(C)(ii), not later than the date that is 6 years after the date
of enactment of the Energy Policy Act of 2005, the Secretary shall
submit to Congress a report that describes options for developing
domestic supplies of medical isotopes in quantities that are adequate to
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meet domestic demand without the use of highly enriched uranium
consistent with the cost increase described in paragraph (4)(B)(iii).

(6) CERTIFICATION-ALt such time as commercial facilities that
do not use highly enriched uranium are capable of meeting domestic
requirements for medical isotopes, within the cost increase described
in paragraph (4)(B)(iii) and without impairing the reliable supply of
medical isotopes for domestic utilization, the Secretary shall submit to
Congress a certification to that effect.

(7) SUNSET PROVISION-After the Secretary submits a
certification under paragraph (6), the Commission shall, by rule,
terminate its review of export license applications under this
subsection.'®®
c. As used in this section'**-

(1) the term "alternative nuclear reactor fuel or target" means a
nuclear reactor fuel or target which is enriched to less than 20 percent
in the isotope U-235;

(2) the term "highly enriched uranium" means uranium enriched to
20 percent or more in the isotope U-235; and

(3) a fuel or target "can be used" in a nuclear research or test
reactor if-

(A) the fuel or target has been qualified by the Reduced
Enrichment Research and Test Reactor Program of the Department
of Energy, and

(B) use of the fuel or target will permit the large majority of
ongoing and planned experiments and isotope production to be
conducted in the reactor without a large percentage increase in the
total cost of operating the reactor.’*’

c. Report to Congress.

(1) IN GENERAL.-Not later than 90 days after the date of the
enactment of this Act, the Chairman of the Nuclear Regulatory
Commission, after consulting with other relevant agencies, shall
submit to the Congress a report detailing the current disposition of
previous United States exports of highly enriched uranium, including—

(A) their location;

(B) whether they are irradiated;

(C) whether they have been used for the purpose stated in their
export license; and

(D) whether they have been used for an alternative purpose
and, if so, whether such alternative purpose has been explicitly
approved by the Commission.

(2) EXPORTS TO EURATOM.-To the maximum extent possible,
the export required by paragraph (1) shall include-

(A) exports of highly enriched uranium to EURATOM; and

55public Law 109-58, (119 Stat. 785), August 8, 2005, section 630(2), (3), added subsection (b) and
redesignated former subsection "b." as subsection "c.".

%6public Law 109-58, (119 Stat. 785), August 8, 2005, section 630(2), redesignated former subsection "b."
as subsection "c.".

¥7Public Law 102-486 (106 Stat 2945), added new section 134.
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(B) subsequent retransfers of such material within EURATOM,
without regard to the extent of United States control over such
retransfers.*®

Chapter 12-CONTROL OF INFORMATION

Sec. 141. Policy.

It shall be the policy of the Commission to control the dissemination
and declassification of Restricted Data in such a manner as to assure the
common defense and security. Consistent with such policy, the
Commission shall be guided by the following principles:

a. Until effective and enforceable international safeguards against the
use of atomic energy for destructive purposes have been established by an
international arrangement, there shall be no exchange of Restricted Data
with other nations except as authorized by section 144; and

b. The dissemination of scientific and technical information relating to
atomic energy should be permitted and encouraged so as to provide that
free interchange of ideas and criticism which is essential to scientific and
industrial progress and public understanding and to enlarge the fund of
technical information.

Sec. 142. Classification And Declassification Of Restricted Data.

a. The Commission shall from time to time determine the data, within
the definition of Restricted Data, which can be published without undue
risk to the common defense and security and shall thereupon cause such
data to be declassified and removed from the category of Restricted Data.

b. The commission shall maintain a continuous review of Restricted
Data and of any Classification guides issued for the guidance of those in
the atomic energy program with respect to the areas of Restricted Data
which have been declassified in order to determine which information may
be declassified and removed from the category of Restricted Data without
undue risk to the common defense and security.

c. Inthe case of Restricted Data which the Commission and the
Department of Defense jointly determine to relate primarily to the military
utilization of atomic weapons, the determination that such data may be
published without constituting an unreasonable risk to the common
defense and security shall be made by the Commission and the
Department of Defense jointly, and if the Commission and the Department
of Defense do not agree, the determination shall be made by the President.

d. The Commission shall remove from the Restricted Data category
such data as the Commission and the Department of Defense jointly
determine relates primarily to the military utilization of atomic weapons
and which the Commission and Department of Defense jointly determine
can be adequately safeguarded as defense information: Provided,
however, That no such data so removed from the Restricted Data category
shall be transmitted or otherwise made available to any nation or regional
defense organization, while such data remains defense information, except

%8public Law 103-160 (107 Stat 1959 ), Nov. 30, 1993, Div C., Title XXXII, section 3202(a)(2), added.
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pursuant to an agreement for cooperation entered into in accordance with
subsection b. or d. of section 144.%%°

e. The Commission shall remove from the Restricted Data category
such information concerning the atomic energy programs of other nations
as the Commission and the Director of Central Intelligence jointly
determine to be necessary to carry out the provisions of section 102(d) of
the National Security Act of 1947, as amended, and can be adequately
safeguarded as defense information.

Sec. 143. Department Of Defense Participation.

The Commission may authorize any of its employees, or employees of
any contractor, prospective contractor, licensee or prospective licensee of
the Commission or any other person authorized access to Restricted Data
by the Commission under subsections 145b.%%° and 145c.** to permit any
employee of an agency of the Department of Defense or of its contractors,
or any member of the Armed Forces to have access to Restricted Data
required in the performance of his duties and so certified by the head of
the appropriate agency of the Department of Defense or his designee:
Provided, however, That the head of the appropriate agency of the
Department of Defense or his designee has determined, in accordance with
the established personnel security procedures and standards of such
agency, that permitting the member or employee to have access to such
Restricted Data will not endanger the common defense and security: And
provided further, That the Secretary of Defense finds that the established
personnel and other security procedures and standards of such agency are
adequate and in reasonable conformity to the standards established by the
Commission under section 145.

Sec. 144. International Cooperation.

a. The President may authorize the Commission to cooperate with
another nation and to communicate to that nation Restricted Data on—

(1) refining, purification, and subsequent treatment of source
material;

(2) civilian reactor development;

(3) production of special nuclear material;

(4) health and safety;

(5) industrial and other applications of atomic energy for peaceful
purposes; and

(6) research and development relating to the foregoing: Provided,
however, That no such cooperation shall involve the communication of

Restricted Data relating to the design or fabrication of atomic

weapons: And provided further, That the cooperation is undertaken

pursuant to an agreement for cooperation entered into in accordance

9public Law 103-337 (108 Stat. 3092) (1994)

%0pyblic Law 84-1006 (70 Stat. 1069) (1956), section 14, added the words: "or any other person authorized
access to Restricted Data by the Commission under subsection 145b".

1pyblic Law 87-206 (75 Stat. 475) (1961), section 5, deleted the words "subsection 145b." and substituted
in lieu thereof the words, "subsections 145b. and 145c."
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with section 123, or is undertaken pursuant to an agreement existing
on the effective date of this Act.*®

Cooperation by b. The President may authorize the Department of Defense, with the
Defense assistance of the Commission, to cooperate with another nation or with a
Department. regional defense organization to which the United States is a party, and to

communicate to that nation or organization such Restricted Data
(including design information) as is necessary to—
(1) the development of defense plans;
(2) the training of personnel in the employment of and defense
against atomic weapons and other military applications of atomic
energy;
(3) the evaluation of the capabilities of potential enemies in the
employment of atomic weapons and other military applications of
atomic energy; and
(4) the development of compatible delivery systems for atomic
weapons;
whenever the President determines that the proposed cooperation and the
proposed communication of the Restricted Data will promote and will not
constitute an unreasonable risk to the common defense and security, while
such other nation or organization is participating with the United States
pursuant to an international arrangement by substantial and material
contributions to the mutual defense and security: Provided, however, That
the cooperation is undertaken 6pursuant to an agreement entered into
accordance with section 12313

c. In addition to the cooperation authorized in subsections 144a. and
144b., the President may authorize the Commission, with the assistance of
the Department of Defense, to cooperate with another nation and-

(1) to exchange with that nation Restricted Data concerning atomic
weapons: Provided, That communication of such Restricted Data to
that nation is necessary to improve its atomic weapon design,
development, or fabrication capability and provided that nation has
made substantial progress in the development of atomic weapons; and

(2) to communicate or exchange with that nation Restricted Data
concerning research, development, or design, of military reactors,

whenever the President determines that the proposed cooperation and the
communication of the proposed Restricted Data will promote and will not

%$2public Law 85-479 (72 Stat. 276) (1958), section 5 amended subsec. a. of section 144 by inserting the
word "civilian" before the words "reactor development™ in clause (2) thereof.

183public Law 85-479 (72 Stat. 276) (1958), section 6, amended section 144 by substituting a new subsec.
b. Before amendment subsec. b. read as follows:

b. The President may authorize the Department of Defense, with the assistance of the Commission, to
cooperate with another nation or with a regional defense organization to which the United States is a party,
and to communicate to that nation or organization such Restricted Data as is necessary to--

(1) the development of defense plans;

(2) the training of personnel in the employment of and defense against atomic weapons; and

(3) the evaluation of the capabilities of potential enemies in the employment of atomic weapons.
while such other nation or organization is participating with the United States pursuant to an international
arrangement by substantial and material contributions to the mutual defense and security: Provided,
however, That no such cooperation shall involve communication of Restricted Data relating to the design or
fabrication of atomic weapons except with regard to external characteristics, including size, weight, and
shape, yields and effects, and systems employed in the delivery or use thereof but not including any data in
these categories unless in the joint judgment of the Commission and the Department of Defense such data
will not reveal important information concerning the design or fabrication of the nuclear components of an
atomic weapon: And provided further, That the cooperation is undertaken pursuant to an agreement entered
into in accordance with section 123.
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constitute an unreasonable risk to the common defense and security, while
such other nation is participating with the United States pursuant to an
international arrangement by substantial and material contributions to the
mutual defense and security: Provided, however, That the cooperation is
undertaken pursuant to an agreement entered into in accordance with
section 123.*%

d. (1) In addition to the cooperation authorized in subsections a., b.,
and c., the President may, upon making a determination described in
paragraph (2), authorize the Department of Energy, with the assistance of
the Department of Defense, to cooperate with another nation to
communicate to that nation such Restricted Data, and the President may,
upon making such determination, authorize the Department of Defense,
with the assistance of the Department of Energy, to cooperate with another
nation to communicate to that nation such data removed from the
Restricted Data category under section 142, as is necessary for—

(A) the support of a program for the control of and accounting
for fissile material and other weapons material;

(B ) the support of the control of and accounting for atomic
weapons;

(C) the verification of a treaty; and

(D) the establishment of international standards for the
classification of data on atomic weapons, data on fissile material,
and related data.

(2) A determination referred to in paragraph (1) is a determination
that the proposed cooperation and proposed communication referred to
in that paragraph-

(A) will promote the common defense and security interests of
the United States and the nation concerned; and

(B) will not constitute an unreasonable risk to such common
defense and security interests.

(3) Cooperation under this subsection shall be undertaken pursuant
to an agreement for cooperation entered into in accordance with
section 123.

e. The President may authorize any agency of the United States to
communicate in accordance with the terms and conditions of an agreement
for cooperation arranged pursuant to subsection 144a., b., c., or d., such
Restricted Data as is determined to be transmissible under the agreement
for cooperation involved.*®®
Sec. 145. Restrictions.

a. No arrangement shall be made under section 31, no contract shall
be made or continued in effect under section 41, and no license shall be
issued under section 103 or 104, unless the person with whom such
arrangement is made, the contractor or prospective contractor, or the
prospective licensee agrees in writing not to permit any individual to have
access to Restricted Data until the Civil Service Commission shall have
made an investigation and report to the Commission on the character,
associations, and loyalty of such individual, and the Commission shall
have determined that permitting such person to have access to Restricted
Data will not endanger the common defense and security.

%4pyblic Law 103-337 (108 Stat. 3091), October 5, 1994, added new subsection "d."
%5public Law 103-337 (108 Stat. 3092) amended Public Law 85-479 (92 Stat. 276) (1958) by redesignating
subsection "d" to "e." [Note: see footnote 149 for explanation of new subsection "d."]
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b. Except as authorized by the Commission or the General Manager
upon a determination by the Commission or General Manager that such
action is clearly consistent with the national interest, no individual shall be
employed by the Commission nor shall the Commission permit any
individual to have access to Restricted Data until the Civil Service
Commission shall have made an investigation and report to the
Commission on the character, associations, and loyalty of such individual,
and the Commission shall have determined that permitting such person to
have access to Restricted Data will not endanger the common defense and
security.

c. In lieu of the investigation and report to be made by the Civil
Service Commission pursuant to subsection b. of this section, the
Commission may accept an investigation and report on the character,
associations, and loyalty of an individual made by another Government
agency which conducts personnel security investigations, provided that a
security clearance has been granted to such individual by another
Government agency based on such investigation and report.

d. Inthe event an investigation made pursuant to subsections a. and b.
of this section develops any data reflecting that the individual who is the
subject of the investigation is of questionable loyalty, the Civil Service
Commission shall refer the matter to the Federal Bureau of Investigation
for the conduct of a full field investigation, the results of which shall be
furnished to the Civil Service commission for its information and
appropriate action.

e. (1) If the President deems it to be in the national interest he may
from time to time determine that investigations of any group or class
which are required by subsections (a), (b), and (c) of this section be made
by the Federal Bureau of Investigation.

(2) In the case of an individual employed in a program known as a
Special Access Program,*® any investigation required by subsections a.,
b., and c. of this section shall be made by the Federal Bureau of
Investigation.™®’

f. (1) Notwithstanding the provisions of subsections a., b., and c. of
this section, but subject to subsection (e) of this section, a majority of the
members of the Commission may direct that an investigation required by
such provisions on an individual described in paragraph (2) be carried out
by the Federal Bureau of Investigation rather than by the Civil Service
Commission.

(2) An individual described in this paragraph is an individual who is
employed --

(A) in a program certified by a majority of the members of the

Commission to be of a high degree of importance or sensitivity; or

%6public Law 108-136 (117 Stat. 1749), Nov. 24, 2003, Div. C, title XXXI, section 3131,
%7pyblic Law 106-65 (113 Stat. 934), Oct. 5, 1999, Div. C, title XXXI, Subtitle D, sec. 3144(a).
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(B) in any other specific position certified by a majority of the
members of the Commission to be of a high degree of importance or
sensitivity.'®
g. The commission shall establish standards and specifications in

writing as to the scope and extent of investigations, the reports of which
will be utilized by the Commission in making the determination, pursuant
to subsections a., b., and c. of this section, that permitting a person access
to restricted data will not endanger the common defense and security.
Such standards and specifications shall be based on the location and class
or kind of work to be done, and shall, among other considerations, take
into account the degree of importance to the common defense and security
of the Restricted Data to which access will be permitted.

h. Whenever the Congress declares that a state of war exists, or in the
event of a national disaster due to enemy attack, the Commission is
authorized during the state of war or period of national disaster due to
enemy attack to employ individuals and to permit individuals access to
Restricted Data pending the investigation report, and determination
required by section 145b., to the extent that and so long as the
Commission finds that such action is required to prevent impairment of its
activities in furtherance of the common defense and security.*®

%8pyblic Law 108-136 (117 Stat. 1749), Nov. 24, 2003, Div. C, title XXXI, section 3131.

%9public Law 87-206 (75 Stat. 475) (1961), section 6, amended section 145 by redesignating subsection c.
as subsection d and subsection g. as subsection h. This amendment also added new subsections “c”, “e”, “f”,
and “g.” Before amendment, the section read as follows:

Sec. 145. Restrictions.—

a. No arrangement shall be made under section 31, no contract shall be made or continued in effect
under section 41, and no license shall be issued under section 103 or 104, unless the person with whom
such arrangement is made, the contractor or prospective contractor, or the prospective licensee agrees in
writing not to permit any individual to have access to Restricted Data until the Civil Service Commission
shall have made an investigation and report to the Commission on the character, associations, and loyalty of
such individual and the Commission shall have determined that permitting such person to have access to
Restricted Data will not endanger the common defense security.

b. Except as authorized by the Commission or the General Manager upon a determination by the
Commission or General Manager that such action is clearly consistent with the national interest, no
individual shall be employed by the Commission nor shall the Commission permit any individual to have
access to Restricted Data until the Civil Service Commission shall have made an investigation and report to
t he Commission on the character, associations, and loyalty of such individual, and the Commission shall
have determined that permitting such person to have access to Restricted Data will not endanger the
common defense and security.

¢. Inthe event an investigation made pursuant to subsections a. and b. of this section develops any
data reflecting that the individual who is the subject of the investigation is of questionable loyalty, the Civil
Service Commission shall refer the matter to the Federal Bureau of Investigation of the conduct of a full
field investigation, the results of which shall be furnished to the Civil Service Commission for its
information and appropriate action.

d. If the President deems it to be in the national interest, he may from time to time cause investigations
of any group or class which are required by subsections a. and b. of this section to be made by the Federal
bureau of Investigation instead of by the Civil Service Commission.

e. Notwithstanding the provisions of subsections a. and b. of this section, a majority of the members of
the Commission shall certify those specific positions which are of a high degree of importance or sensitivity
and upon such certification the investigation and reports required by such provisions shall be made by the
Federal Bureau of Investigation instead of by the Civil Service Commission.

f. The Commission shall establish standards and specifications in writing as to the scope and extent of
investigations to be made by the Civil Service Commission pursuant to subsections a. and b. of this section.
Such standards and specifications shall be based on the location and class or kind of work to be done, and
shall, among other considerations, take into account the degree of importance to the common defense and
security of the Restricted Data to which access will be permitted.

(continued...)
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Sec. 146. General Provisions.

a. Sections 141 to 145, inclusive, shall not exclude the applicable
provisions of any other laws, except that no Government agency shall take
any action under such other laws inconsistent with the provisions of those
sections.

b. The Commission shall have no power to control or restrict the
dissemination of information other than as granted by this or any other
law.

Sec. 147. Safeguards Information.

a. In addition to any other authority or requirement regarding
protection from disclosure of information, and subject to subsection (b)(3)
of section 552 of title 5 of the United States Code, the Commission shall
prescribe such regulations, after notice and opportunity for public
comment, or issue such orders, as necessary to prohibit the unauthorized
disclosure of safeguards information which specifically identifies a
licensee’s or applicant’s detailed—

(1) control and accounting procedures or security measures
(including security plans, procedures, and equipment) for the physical
protection of special nuclear material, by whomever possessed,
whether in transit or at fixed sites, in quantities determined by the
Commission to be significant to the public health and safety or the
common defense and security;

(2) security measures (including security plans, procedures, and
equipment) for the physical protection of source material or byproduct
material, by whomever possessed, whether in transit or at fixed sites,
in quantities determined by the Commission to be significant to the
public health and safety or the common defense and security; or

(3) security measures (including security plans, procedures, and
equipment) for the physical protection of and the location of certain
plant equipment vital to the safety of production or utilization facilities
involving nuclear materials covered by paragraphs (1) and (2).

If the unauthorized disclosure of such information could reasonably be
expected to have a significant adverse effect on the health and safety of
the public or the common defense and security by significantly increasing
the likelihood of theft, diversion, or sabotage of such material or such
facility. The Commission shall exercise the authority of this subsection—

(A) so as to apply the minimum restrictions needed to protect
the health and safety of the public or the common defense and
security, and

(B) upon a determination that the unauthorized disclosure of

such information could reasonably be expected to have a

significant adverse effect on the health and safety of the public or

the common defense and security by significantly increasing the
likelihood of theft, diversion, or sabotage of such material or such
facility.

165(...continued)

g. Whenever the Congress declares that a state of war exists, or in the event of a national disaster due
to enemy attack, the Commission is authorized during the state of war or period of national disaster due to
enemy attack to employ individuals and to permit individual access to Restricted Data pending the
investigation report, and determination required by section 145b., to the extent that and so long as the
Commission finds that such action is required to prevent impairment of its activities in furtherance of the
common defense and security.
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Nothing in this Act shall authorize the Commission to prohibit the
public disclosure of information pertaining to the routes and quantities of
shipments of source material, by-product material, high level nuclear
waste, or irradiated nuclear reactor fuel. Any person, whether or not a
licensee of the Commission, who violates any regulations adopted under
this section shall be subject to the civil monetary penalties of section 234
of this Act. Nothing in this section shall be construed to authorize the
withholding of information from the duly authorized committees of the
Congress.

b. For the purpose of section 223 of this Act, any regulations or orders
prescribed or issued by the Commission under this section shall also be
deemed to be prescribed or issued under section 161b. of this Act.

c. Any determination by the Commission concerning the applicability
of this section shall be subject to judicial review pursuant to
subsection (a)(4)(B) of section 552 of title 5 of the United States Code.

d. Upon prescribing or issuing any regulation or order under
subsection a. of this section, the Commission shall submit to Congress a
report that:

(1) specifically identifies the type of information the Commission
intends to protect from disclosure under the regulation or order;

(2) specifically states the Commission’s justification for
determining that unauthorized disclosure of the information to be
protected from disclosure under the regulation or order could
reasonably be expected to have a significant adverse effect on the
health and safety of the public or the common defense and security by
significantly increasing the likelihood of theft, diversion, or sabotage
of such material or such facility, as specified under subsection (a) of
this section; and

(3) provides justification, including proposed alternative
regulations or orders, that the regulation or order applies only the
minimum restrictions needed to protect the health and safety of the
public or the common defense and security.

e. In addition to the reports required under subsection d. of this
section, the Commission shall submit to Congress on a quarterly basis a
report detailing the Commission’s application during that period of every
regulation or order prescribed or issued under this section. In particular,
the report shall:*"

(1) identify any information protected from disclosure pursuant to
such regulation or order;

(2) specifically state the Commission’s justification for
determining that unauthorized disclosure of the information protected
from disclosure under such regulation or order could reasonably be
expected to have a significant adverse effect on the health and safety
of the public or the common defense and security by significantly
increasing the likelihood of theft, diversion or sabotage of such
material or such facility, a specified under subsection a. of this section;
and

(3) provide justification that the Commission has applied such
regulation or order so as to protect from disclosure only the minimum

NOTE: As aresult of Public Law 104-66 (109 Stat. 734), Dec. 21, 1995, section 3003, section 147e,
ceased to be effective on December 21, 1999.
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amount of information necessary to protect the health and safety of the
public or the common defense and security.*™

Sec. 148. Prohibition Against The Dissemination Of Certain
Unclassified Information.

a.' (1) In addition to any authority or requirement regarding

protection from dissemination of information, and subject to

section 552(b)(3) of title 5, United States Code, the Secretary of Energy
(hereinafter in this section referred to as the “Secretary” with respect to
atomic energy defense programs,*®) shall prescribe such regulations, after
notice and opportunity for public comment thereon, or issue such orders as
may be necessary to prohibit the unauthorized dissemination of
unclassified information pertaining to—

(A) the design of production facilities or utilization facilities;

(B) security measures (including security plans, procedures,
and equipment) for the physical protection of (i) production or
utilization facilities, (ii) nuclear material contained in such
facilities, or (iii) nuclear material in transit; or

(C) the design, manufacture, or utilization of any atomic
weapon or component if the design, manufacture, or utilization of
such weapon or component was contained in any information
declassified or removed from the Restricted Data category by the
Secretary (or the head of the predecessor agency of the Department
of Energy) pursuant to section 142.

(2) The Secretary may prescribe regulations or issue orders under
paragraph (1) to prohibit the dissemination of any information
described in such paragraph only if and to the extent that the Secretary
determines that the unauthorized dissemination of such information
could reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and security
by significantly increasing the likelihood of (A) illegal production of
nuclear weapons, or (B) theft, diversion, or sabotage of nuclear
materials, equipment, or facilities.

(3) In making a determination under paragraph (2), the Secretary
may consider what the likelihood of an illegal production, theft,
diversion, or sabotage referred to in such paragraph would be if the
information proposed to be prohibited from dissemination under this
section were at no time available for dissemination.

(4) The Secretary shall exercise his authority under this subsection
to prohibit the dissemination of any information described in
subsection a.(1)-

(A) so as to apply the minimum restrictions needed to protect
the health and safety of the public or the common defense and
security; and

(B) upon a determination that the unauthorized dissemination
of such information could reasonably be expected to result in a
significant adverse effect on the health and safety of the public or
the common defense and security by significantly increasing the

pyblic Law 96-295 (94 Stat. 788) (1980), section 207(a)(1), added new section 147.

2public Law 97-90 (95 Stat. 1163) (1981), section 210(a)(1), added new section 148.

public Law 97-415 (96 Stat. 2067) (1983), section 17 inserted in section 148a.(1) after “Secretary” the
words “with respect to atomic energy defense programs.”
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likelihood of (i) illegal production of nuclear weapons, or (ii) theft,

diversion, or sabotage of nuclear materials, equipment, or facilities.

(5) Nothing in this section shall be construed to authorize the
Secretary to authorize the withholding of information from the
appropriate committees of the Congress.

b. (1) Any person who violates any regulation or order of the Secretary
issued under this section with respect to the unauthorized dissemination of
information shall be subject to a civil penalty, to be imposed by the
Secretary, of not to exceed $100,000 for each such violation. The
Secretary may compromise, mitigate, or remit any penalty imposed under
this subsection.

(2) The provisions of subsections b. and c. of section 234 of this
Act shall be applicable with respect to the imposition of civil penalties
by the Secretary under this section in the same manner that such
provisions are applicable to the imposition of civil penalties by the
Commission under subsection a. of such section.

c. For the purposes of section 223 of this Act, any regulation
prescribed or order issued by the Secretary under this section shall also be
deemed to be prescribed or issued under section 161b. of this Act.

d. Any determination by the Secretary concerning the applicability of
this section shall be subject to judicial review pursuant to
section 552(a)(4)(B) of title 5, United States Code.

e. The Secretary shall prepare on a quarterly basis a report to be made
available upon the request of any interested person, detailing the
Secretary’s application during that period of each regulation or order
prescribed or issued under this section. In particular, such report shall-

(1) identify any information protected from disclosure pursuant to
such regulation or order;

(2) specifically state the Secretary’s justification for determining
that unauthorized dissemination of the information protected from
disclosure under such regulation or order could reasonably be expected
to have a significant adverse effect on the health and safety of the
public or the common defense and security by significantly increasing
the likelihood of illegal production of nuclear weapons, or theft,
diversion, or sabotage of nuclear materials, equipment, or facilities, as
specified under subsection a.; and

(3) provide justification that the Secretary has applied such
regulation or order so as to protect from disclosure only the minimum
amount of information necessary to protect the health and safety of the
public or the common defense and security.*™

public Law 97-415 (96 Stat. 2067) (1983) section 17 added new subsec. “d” and “e” to section 148.
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Sec. 149. Finggrprinting For Criminal History Record Checks.

a.(1)(A)(i)

The Commission shall require each individual or entity

described in clause (ii) to fingerprint each individual described in
subparagraph (B) before the individual described in subparagraph (B) is
permitted access under subparagraph (B).

(i) The individuals and entities referred to in clause (i) are
individuals and entities that, on or before the date on which an
individual-

() are licensed or certified to engage in an activity subject
to regulation by the Commission;

(11 have filed an application for a license or certificate to
engage in an activity subject to regulation by the Commission;
or

(111) have notified the Commission in writing of an intent to
file an application for licensing, certification, permitting, or
approval of a product or activity subject to regulation by the
Commission.

(B) The Commission shall require to be fingerprinted any
individual who—

(i) is permitted unescorted access to—

(1) a utilization facility; or

(1) radioactive material or other property subject to
regulation by the Commission that the Commission
determines to be of such significance to the public health
and safety or the common defense and security as to
warrant fingerprinting and background checks; or

(i) is permitted access to safeguards information under
section 147
(2) All fingerprints obtained by an individual or entity as required

in paragraph (1) shall be submitted to the Attorney General of the
United States through the commission for identification and a criminal
history records check.

5 public Law 99-399 (100 Stat. 853) (1986) section 606, added section 149. Public Law 109-58 (119
Stat. 810), August 8, 2005; section 652(1), rewrote subsection (a), which formerly read:

“(a) The Nuclear Regulatory Commission (in this section referred to as the ‘Commission”) shall require
each licensee or applicant for a license to operate a utilization facility under section 2133 or 2134(b) of this
title to fingerprint each individual who is permitted unescorted access to the facility or is permitted access
to safeguards information under section 2167 of this title. All fingerprints obtained by a licensee or
applicant as required in the preceding sentence shall be submitted to the Attorney General of the United
States through the Commission for identification and a criminal history records check. The costs of any
identification and records check conducted pursuant to the preceding sentence shall be paid by the licensee
or applicant. Notwithstanding any other provision of law, the Attorney General may provide all the results
of the search to the Commission, and, in accordance with regulations prescribed under this section, the
Commission may provide such results to the licensee or applicant submitting such fingerprints.”

Public Law 109-58 (119 Stat. 810), section 652(2)(A), August 8, 2005; subsection (C) in the introductory
paragraph, struck out “subject to public notice and comment, regulations—" and inserted “requirements—"".

Public Law 109-58 (119 Stat. 810), section 652(2)(B), August 8, 2005; subsection (c)(2)(B) struck out
“unescorted access to the facility of a licensee or applicant” and inserted “unescorted access to a utilization
facility, radioactive material, or other property described in subsection(a)(1)(B) of this section”.

Public Law 109-58 (119 Stat. 810), section 652(3), (4); August 8, 2005; subsection (d) was redesignated as
subsection (e), and a new subsection (d) was inserted, respectively.

Public Law 109-58 (119 stat. 810), section 652(3); August 8, 2005; Redesignated subsection (d) as

subsection (e).
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(3) The costs of an identification or records check under
paragraph (2) shall be paid by the individual or entity required to
conduct the fingerprinting under paragraph (1)(A).

(4) Notwithstanding any other provision of law-

(A) the Attorney General may provide any result of an
identification or records check under paragraph (2) to the
Commission; and

(B) the Commission, in accordance with regulations prescribed
under this section, may provide the results to the individual or
entity required to conduct the fingerprinting under
paragraph (1)(A).

The Commission, by rule, may relieve persons from the
obligations imposed by this section, upon specified terms,
conditions, and periods, if the Commission finds that such action is
consistent with obligations to promote the common defense and
security and to protect the health and safety of the public.

For purposes of administering this section, the Commission
shall prescribe requirements—

(1) to implement procedures for the taking of fingerprints;
(2) to establish the conditions for use of information
received from the Attorney General, in order—

(A) to limit the redissemination of such information ;

(B) to ensure that such information is used solely for the
purpose of determining whether an individual shall be
permitted unescorted access to a utilization facility,
radioactive material, or other property described in
subsection (a)(1)(B) of this section or shall be permitted
access to safeguards information under section 147;

(C) to ensure that no final determination may be made solely on
the basis of information provided under this section involving—

(i) an arrest more than 1 year old for which there is no
information of the disposition of the case; or

(ii) an arrest that resulted in dismissal of the charge or an
acquittal; and

(D) to protect individuals subject to fingerprinting under this
section from misuse of the criminal history records; and
(3) to provide each individual subject to fingerprinting under this

section with the right to complete, correct, and explain information
contained in the criminal history records prior to any final adverse
determination.

(d) The Commission may require a person or individual to
conduct fingerprinting under subsection (a)(1) of this section by
authorizing or requiring the use of any alternative biometric
method for identification that has been approved by—

(1) The Attorney General; and
(2) The Commission, by regulation.

(e)(1) The Commission may establish and collect fees to
process fingerprints and criminal history records under this section.

(2) Notwithstanding section 3302(b) of title 31, and to the
extent approved in appropriation Acts—
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(A) a portion of the amounts collected under this subsection in
any fiscal year may be retained and used by the Commission to
carry out this section; and

(B) the remaining portion of the amounts collected under this
subsection in such fiscal year may be transferred periodically to the
Attorney General and used by the Attorney General to carry out
this section.

(3) Any amount made available for use under paragraph (2) shall
remain available until expended.

b. The Commission, by rule, may relieve persons from the obligations
imposed by this section, under specified terms, conditions, and periods, if
the Commission finds that such action is consistent with its obligations to
promote the common defense and security and to protect the health and
safety of the public.

c. For purposes of administering this section, the Commission shall
prescribe, subject to requirements—

(1) to implement procedures for the taking of fingerprints;
(2) to establish the conditions for use of information received from
the Attorney General, in order—

(A) to limit the redissemination of such information ;

(B) to ensure that such information is used solely for the
purpose of determining whether an individual shall be permitted
unescorted access to a utilization facility, radioactive material, or
other property described in section a.(1)(B) or shall be permitted
access to safeguards information under section 147;

(C) to ensure that no final determination may be made solely on
the basis of information provided under this section involving—

(i) an arrest more than 1 year old for which there is no
information of the disposition of the case; or

(ii) an arrest that resulted in dismissal of the charge or an
acquittal; and

(D) to protect individuals subject to fingerprinting under this
section from misuse of the criminal history records; and
(3) to provide each individual subject to fingerprinting under this

section with the right to complete, correct, and explain information

contained in the criminal history records prior to any final adverse
determination.

d. The Commission may require a person or individual to conduct
fingerprinting under section a.(1) by authorizing or requiring the use of
any alternative biometric method for identification that has been approved
by-

(1) the Attorney General; and
(2) the Commission, by regulation.

e. (1) The Commission may establish and collect fees to process
fingerprints and criminal history records under this section.

(2) Notwithstanding section 3302(b) of title 31, United States

Code, and to the extent approved in appropriation Acts—

(A) a portion of the amounts collected under this subsection in
any fiscal year may be retained and used by the Commission to
carry out this section; and

(B) the remaining portion of the amounts collected under this
subsection in such fiscal year may be transferred periodically to the
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Attorney General and used by the Attorney General to carry out

this section.

(3) Any amount made available for use under paragraph (2) shall
remain available until expended.*”®

Chapter 13.-PATENTS AND INVENTIONS

Sec. 151. Inventions Relating To Atomic Weapons, And Filing Of
Reports.

a." No patent shall hereafter be granted for any invention or discovery
which is useful solely in the utilization of special nuclear material or
atomic energy in an atomic weapon. Any patent granted for any such
invention or discovery is hereby revoked, and just compensation shall be
made therefor.

b. No patent hereafter granted shall confer any rights with respect to
any invention or discovery to the extent that such invention or discovery is
used in the utilization of special nuclear material or atomic energy in
atomic weapons. Any rights conferred by any patent heretofore granted for
any invention or discovery are hereby revoked to the extent that such
invention or discovery is so used, and just compensation shall be made
therefor.

c. Any person who has made or hereafter makes any invention or
discovery useful in the production or utilization of special nuclear material
or atomic energy, shall file with the Commission a report containing a
complete description thereof unless such invention or discovery is
described in an application for a patent filed with the Under Secretary of
Commerce for Intellectual Progerty and Director of the United States
Patent and Trademark Office'” by such person within the time required
for the filing of such report. The report covering any such invention or
discovery shall be filed on or before the one hundred and eightieth day
after such person first discovers or first has reason to believe that such
invention or discovery is useful in such production or utilization.*”

76 pyblic Law 99-399 (100 Stat. 853) (1986), section 606 added section 149. ion (e).

public Law 87-206 (75 Stat. 475) (1961), section 7, changed the title of this section. The title prior to
amendment was “Miilitary Utilization.”

8As amended by Public Law 106-113 (113 Stat 1536), November 29, 1999, Division B,

section 1000(a)(9).

public Law 87-206 (75 Stat. 475) (1961), section 8, amended section 151c. Before amendment,
section 151c read as follows:

¢. Any person who has made or hereafter makes any invention or discovery useful (1) in the production
or utilization of special nuclear material or atomic energy; (2) in the utilization of special nuclear material
in an atomic weapon; or (3) in the utilization of atomic energy in an atomic weapon, shall file with the
Commission a report containing a complete description thereof unless such invention or discovery is
described in an application for a patent filed with the Commission of Patents by such person within the time
required for the filing of such report. The report covering any such invention or discovery shall be filed on
or before whichever of the following is the later either the ninetieth day after completion of such invention
or discovery; or the ninetieth day after such person first discovers or first has reason to believe that such
invention or discovery is useful in such production or utilization.
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“d. The Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office'® shall notify
the Commission of all applications for patents heretofore or hereafter filed
which, in his opinion, disclose inventions or discoveries required to be
reported under subsection 151c., and shall provide the Commission access
to all such applications.

“e. Reports filed pursuant to subsection c. of this section, and
application to which access is provided under subsection d. of this section,
shall be kept in confidence by the Commission, and no information
concerning the same given without authority of the inventor or owner
unless necessary to carry out the provisions of any Act of Congress or in
such special circumstances as may be determined by the Commission.*®
Sec. 152. Inventions Made Or Conceived During Commission
Contracts.

Any invention or discovery, useful in the production or utilization of
special nuclear material or atomic energy, made or conceived in the course
of or under any contract, subcontract, or arrangement entered into with or
for the benefit of the Commission, regardless of whether the contract,
subcontract, or arrangement involved the expenditure of funds by the
Commission, shall be vested in, and be the property of, the Commission,
except that the Commission may waive its claim to any such invention or
discovery under such circumstances as the Commission may deem
appropriate, consistent with the policy of this section. No patent for any
invention or discovery, useful in the production or utilization of special
nuclear material or atomic energy, shall be issued unless the applicant files
with the application, or within thirty days after request therefor by the
Under Secretary of Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office (unless the Commission
advises the Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office that its rights
have been determined and that accordingly no statement is necessary) a
statement under oath setting forth the full facts surrounding the making or
conception of the invention or discovery described in the application and
whether the invention or discovery was made or conceived in the course
of or under any contract, subcontract, or arrangement entered into with or
for the benefit of the Commission, regardless of whether the contract,
subcontract, or arrangement involved the expenditure of funds by the
Commission. The Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office shall as
soon as the application is otherwise in condition for allowance®® forward
copies of the application and the statement to the Commission.

The Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office may proceed
with the application and issue the patent to the applicant (if the invention
or discovery is otherwise patentable) unless the Commission, within 90
days after receipt of copies of the application and statement, directs the
Under Secretary of Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office to issue the patents to the

®As amended by Public Law 106-113 (113 Stat 1536), November 29, 1999., Division B,

section 1000(a)(9).

Blpyplic Law 87-206 (75 Stat. 475) (1961) section 9, added subsec. e.
®2Amended by Public Law 87-615 (76 Stat. 409) (1962), section 11. Prior to amendment word was

“allowances.”
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Commission (if the invention or discovery is otherwise patentable) to be
held by the Commission as the agent of and on behalf of the United States.

If the Commission files such a direction with the Under Secretary of
Commerce for Intellectual Property and Director of the United States
Patent and Trademark Office, and if the applicant’s statement claims, and
the applicant still believes, that the invention or discovery was not made
or conceived in the course of or under any contract, subcontract or
arrangement entered into with or for the benefit of the Commission
entitling the Commission to the title to the applicant or the patent the
applicant may, within 30 days after notification of the filing of such a
direction, request a hearing before the Board of Patents Appeals and
Interferences. The Board shall have the power to hear and determine
whether the Commission was entitled to the direction filed with the Under
Secretary of Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office. The Board shall follow the
rules and procedures established for interference cases and an appeal may
be taken by either the applicant or the Commission from the final order of
the Board to the United States Court of Appeals for the Federal Circuit in
accordance with the procedures governing the appeals from the Board of
Patent Appeals an Interferences.

If the statement filed by the applicant should thereafter be found to
contain false material statements any notification by the Commission that
it has no objections to the issuance of a patent to the applicant shall not be
deemed in any respect to constitute a waiver of the provisions of this
section or of any applicable civil or criminal statute, and the Commission
may have the title to the patent transferred to the Commission on the
records of the Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office in accordance
with the provisions of this section. A determination of rights by the
Commission pursuant to a contractual provision or other arrangement
prior to the request of the Under Secretary of Commerce for Intellectual
Property and Director of the United States Patent and Trademark Office
for the statement, shall be final in the absence of false material statements
or nondisclosure of material facts by the applicant.'®®

puyblic Law 87-206 (75 Stat. 475) (1961), section 10, amended section 152. Before amendment this
section read as follows:

Sec. 152. Inventions Conceived During Commission Contracts—Any invention or discovery, useful in
the production or utilization of special nuclear material or atomic energy, made or conceived under any
contract, subcontract, arrangement, or other relationship with the Commission, regardless of whether the
contract or arrangement involved the expenditure of funds by the Commission, shall be deemed to have
been made or conceived by the Commission, except the Commission may waive its claim to any such
invention or discovery if made or conceived by any person at or in connection with any laboratory under
the jurisdiction of the Commission as provided in section 33, or under such other circumstances as the
Commission may deem appropriate. No patent for any invention or discovery, useful in the production or
utilization of special nuclear material or atomic energy, shall be issued unless the applicant files with the
application, or within 30 days after request therefor by the Under Secretary of Commerce for Intellectual
Property and Director of the United States Patent and Trademark Office, a statement under oath setting
forth the full facts surrounding the making or conception of the invention or discovery described in the
application and whether the invention or discovery was made or conceived in the course of, in connection
with or under the terms of any contract, subcontract, arrangement, or other relationship with the
Commission, regardless of whether the contract or agreement involved the expenditure of funds by the
Commission. The Under Secretary of Commerce for Intellectual Property and Director of the United States
Patent and Trademark Office shall forthwith forward copies of the application and the statement to the
Commission.

(continued...)
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Sec. 153. Nonmilitary Utilization.

42 USC 2183. a. The Commission may, after giving the patent owner an opportunity
Nonmilitary for a hearing, declare any patent to be affected with the public interest if
utilization. (1) the invention or discovery covered by the patent is of primary

importance in the production or utilization of special nuclear material or
atomic energy; and (2) the licensing of such invention or discovery under
this section is of primary importance to effectuate the policies and
purposes of this Act.

b. Whenever any patent has been declared affected with the public
interest, pursuant to subsection 153a.—

(1) the Commission is hereby licensed to use the invention or
discovery covered by such patent in performing any of its powers
under this Act;

(2) any person may apply to the Commission for a nonexclusive
patent license to use the intervention or discovery covered by such
patent, and the Commission shall grant such patent license to the
extent that it finds that the use of the invention or discovery is of
primary importance to the conduct of an activity by such person
authorized under this Act.

c. Any person—

(1) who has made application to the Commission for a license
under section 53, 62, 63, 81, 103, or 104, or a permit or lease under
section 67;

(2) to whom such license, permit, or lease has been issued by the
Commission;

(3) who is authorized to conduct such activities as such applicant is
conducting or proposed to conduct under a general license issued by
the Commission under section 62 or 81; or

183(...continued)

The Under Secretary of Commerce for Intellectual Property and Director of the United States Patent
and Trademark Office may proceed with the application and issue the patent to the applicant (if the
invention or discovery is otherwise patentable) unless the Commission, within 90 days after receipt of
copies of the application and statement, directs the Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office to issue the patent to the Commission (if the
invention or discovery is otherwise patentable) to be held by the Commission as the agent of and on behalf
of the United States.

If the Commission files such a direction with the Under Secretary of Commerce for Intellectual
Property and Director of the United States Patent and Trademark Office, and if the applicant’s statement
claims, and the applicant still believes, that the invention or discovery was not made or conceived in the
course of, in connection with, or under the terms of any contract, subcontract, arrangement, or other
relationship with the Commission entitling the Commission to take title to the application or the patent the
applicant may, within 30 days after notification of the filing of such a direction, request a hearing before a
Board of Patents Interferences. The Boards shall have the power to hear and determine whether the
Commission was entitled to the direction filed with the Under Secretary of Commerce for Intellectual
Property and Director of the United States Patent and Trademark Office. The Board shall follow the rules
and procedures established for interference cases and procedures established an appeal may be taken by
either the applicant or the Commission from the final order of the Board to the Court of Customs and Patent
Appeals in accordance with the procedures governing the appeals from the Board of Patent Interferences
(amended by Public Law 97-164 and Public Law 98-622).

If the statement filed by the applicant should thereafter be found to contain false material statements
any notification by the Commission that it has no objections to the issuance of a patent to the applicant shall
not be deemed in any respect to constitute a waiver of the provisions of this section or of any applicable
civil or criminal statute, and the Commission may have the title to the patent transferred to the Commission
on the records of the Under Secretary of Commerce for Intellectual Property and Director of the United
States Patent and Trademark Office in accordance with the provisions of this section.
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(4) whose activities or proposed activities are authorized under
section 31, may at any time make application to the Commission for a
patent license for the use of an invention or discovery useful in the
production or utilization of special nuclear material or atomic energy
covered by a patent. Each such application shall set forth the nature
and purpose of the use which the applicant intends to make of the
patent license, the steps taken by the applicant to obtain a patent
license from the owner of the patent, and a statement of the effects, as
estimated by the applicant, on the authorized activities which will
result from failure to obtain such patent license and which will result
from the granting of such patent license.

d. Whenever any person has made an application to the Commission
for a patent license pursuant to subsection 153c.—

(1) the Commission, within 30 days after the filing of such
application, shall make available to the owner of the patent all of the
information contained in such application, and shall notify the owner
of the patent of the time and place at which a hearing will be held by
the Commission;

(2) the Commission shall hold a hearing within 60 days after the
filing of such application at a time and place designated by the
Commission; and

(3) in the event an applicant applies for two or more patent
licenses, the Commission may, in it discretion, order the consolidation
of such applications, and if the patents are owned by more than one
owner, such owners may be made parties to one hearing.

e. If, after any hearing conducted pursuant to subsection 153d, the
Commission finds that—

(1) the invention or discovery covered by the patent is of primary
importance in the production or utilization of special nuclear material
atomic energy;

(2) the licensing of such invention or discovery is of primary
importance to the conduct of the activities of the applicant;

(3) the activities to which the patent license are proposed to be
applied by such applicant are of primary importance to the furtherance
of policies and purposes of this Act; and

(4) such applicant cannot otherwise obtain a patent license from the
owner of the patent on terms which the Commission deems to be
reasonable for the intended use of the patent to be made by such
applicant, the Commission shall license the applicant to use the
invention or discovery covered by the patent for the purposes stated in
such application on terms deemed equitable by the Commission and
generally not less fair than those granted by the patents or by the
Commission to similar licensees for comparable use.

f. The Commission shall not grant any patent license pursuant to
subsection 153e. for any other purpose than that stated in the application.
Nor shall the Commission grant any patent license to any other applicant
for a patent license on the same patent without an application being made
by such applicant pursuant to subsection 153c., and without separate
notification and hearing as provided in subsection 153d., and without a
separate finding as provided in subsection 153e.

g. The owner of the patent affected by a declaration or a finding made
by the Commission pursuant to subsection 153b. or 153e. shall be entitled
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62 Stat. 697.

Eligibility.

to a reasonable royalty fee from the licensee for any use of an invention or
discovery licensed by the section. Such royalty fee may be agreed upon by
such owner and the patent licensee, or in the absence of such agreement
shall be determined for each patent license by the Commission pursuant to
subsection 157c.

h. The provisions of this section shall apply to any patent the
application for which shall have been filed before September 1, 1979.%%
Sec. 154. Injunctions.

No court shall have jurisdiction or power to stay, restrain, or otherwise
enjoin the use of any invention or discovery by a patent licensee, to the
extent that such use is licensed by subsection 153b. or 153e. If, in any
action against such patent licensee, the court shall determine that the
defendant is exercising such license, the measure of damages shall be the
royalty fee determined pursuant to subsection 157c. If any such patent
licensee shall fail to pay such royalty fee, the patentee may bring an action
in any court of competent jurisdiction for such royalty fee, together with
such costs, interest, and reasonable attorney’s fees as may be fixed by the
court.

Sec. 155. Prior Art.

In connection with applications for patents covered by this chapter, the
fact that the invention or discovery was known or used before shall be a
bar to the patenting of such invention or discovery even though such prior
knowledge or use was under secrecy within the atomic energy program of
the United States.

Sec. 156. Commission Patent Licenses.

The Commission shall establish standards specifications upon which it
may grant a patent license to use any patent'® declared to be affected with
the public interest pursuant to subsection 153a. Such a patent license shall
not waive any of the other provisions of this Act.

Sec. 157. Compensation, Awards, And Royalties.

a. Patent Compensation Board.—The Commission shall designate a
patent Compensation Board to consider applications under this section.
The members of the Board shall receive a per diem compensation for each
day spent in meetings or conferences, and all members shall receive their
necessary traveling or other expenses while engaged in the work of the
Board. The members of the Board may serve as such without regard to
the provisions of section 281, 283, or 284 of title 18 of the United States
Code, except in so far as such sections may prohibit any such member
from receiving compensation in respect of any particular matter which
directly involves the Commission or in which the Commission is directly
interested.

b. Eligibility.—

(1) Any owner of a patent licensed under section 158 or subsection
153b. or 153e., or any patent licensed thereunder may make
application to the Commission for the determination of a reasonable

#public Law 86-50 (73 Stat. 81) (1959), section 114, amended subsec. 153h. by changing the date from
Sept. 1, 1959, to Sept. 1, 1964. Public Law 88-394 (78 Stat. 376) (1964), section 1, amended subsec. 153h. by
changing the date from Sept. 1, 1964, to Sept. 1, 1969. Public Law 91-161 (83 Stat. 444) (1969), section 1,
amended subsec. 153h. by changing the date from Sept. 1, 1969, to Sept. 1, 1974. Public Law 93-377, section 6
(88 Stat. 475) (1974), amended subsec. 153h. by changing the date from Sept. 1, 1974 to Sept. 1, 1979.

®public Law 96-517 (94 Stat. 3027) (1980), section 7(a), amended section 156 by deleting the words “held
by the Commission or.”
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royalty fee in accordance with such procedures as the Commission by

regulation may establish.

(2) Any person seeking to obtain the just compensation provided in
section 151 shall make application therefor to the Commission in
accordance with such procedures as the Commission may by
regulation establish.

(3) Any person making any invention or discovery useful in the
production or utilization of special nuclear material or atomic energy,
who is not entitled to compensation or a royalty therefor under this Act
and who has complied with the provisions of section 151c. hereof may
make application to the Commission for, and the Commission may
grant, an award. The Commission may also, after consultation with*®
the General Advisory Committee, and with the approval of the
President, grant an award for any especially meritorious contribution
to the development, use, or control of atomic energy.

c. Standards.—

(1) In determining a reasonable royalty fee as provided for in
subsection 153b., or 153e., the Commission shall take into
consideration (A) the advice of the Patent Compensation Board; (B)
any defense, general or special, that might be pleaded by a defendant
in an action for infringement; (C) the extent to which, if any, such
patent was developed through federally financed research; and (D) the
degree of utility, novelty, and importance of the invention or
discovery, and, may consider the cost to the owner of the patent of
developing such invention or discovery or acquiring such patent.

(2) In determining what constitutes just compensation as provided
for in section 151, or in determining the amount of any award under
subsection 157h.(3), the Commission shall take into account the
considerations set forth in subsection 157¢.(1) and the actual use of
such invention or discovery. Such compensation may be paid by the
Commission in periodic payments or in a lump sum.

d. Period Of Limitations.—Every application under this section shall be
barred unless filed within six years after the date on which first accrues
the right of such reasonable royalty fee, just compensation, or award for
which such application is filed.'®’

Sec. 158. Monopolistic Use Of Patents.

Whenever the owner of any patent hereafter granter for any invention
or discovery or primary use in the utilization or production of special
nuclear material or atomic energy is found by a court of competent
jurisdiction to have intentionally used such patent in a manner so as to
violate any of the antitrust laws specified in subsection 105a., there may
be included in the judgement of the court, in its discretion and in addition
to any other lawful sanction, a requirement that such owner license such
patent to any other licensee of the Commission who demonstrates a need
therefor. If the court, at its discretion, deems that such licensee shall pay a

6public Law 93-276 (88 Stat. 115) (1974), section 201, amended this section by substituting the words
“after consultation with” for the words “upon the recommendation of.”
¥public Law 87-206 (75 Stat. 475) (1961), section 11, added subsection 4.

Volume 1, Page 1-102



42 USC 2189.
Federally financed
research.

42 USC 2190.
Saving clause.

42 USC 2201.
General provisions.

reasonable royalty to the owner of the patent, the reasonable royalty shall
be determined in accordance with section 157.*%
Sec. 159. Federally Financed Research.

Nothing in this Act shall affect the right of the Commission to require
the patents granted on inventions made or conceived during the course of
federally financed research or operations, be assigned to the United States.
Sec. 160. Saving Clause.

Any patent application on which a patent was denied by the United
States Patent Office under section 11(a)(1), 11(a)(2), or 11(b) of the
Atomic Energy Act of 1946, and which is not prohibited by section 151
or section 155 of this Act may be reinstated upon application to the Under
Secretary of Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office within one year after
enactment of this Act and shall then be deemed to have been continuously
pending since its original filing date: Provided, however, That no patent
issued upon any patent application so reinstated shall in any way furnish a
basis of claim against the Government of the United States.

Chapter 14-GENERAL AUTHORITY

Sec. 161. General Provisions.

In the performance of its functions the Commission is authorized to—

a. establish advisory boards to advise with and make recommendations
to the Commission on legislation, policies, administration, research, and
other matters, provided that the Commission issues regulations setting
forth the scope, procedure, and limitation of the authority of each such
board;

b. establish by rule, regulation, or order, such standards and
instructions to govern the possession and use of special nuclear material,
source material, and byproduct material as the Commission may deem
necessary or desirable to promote the common defense and security or to
protect health or to minimize danger to life or property; in addition, the
Commission shall prescribe such regulations or orders as may be
necessary or desirable to promote the Nation’s common defense and
security with regard to control, ownership, or possession of any equipment
or device, or important component part especially designed for such
equipment or device, capable of separating the isotopes of uranium or
enriching uranium in the isotope 235;'%

c. make such studies and investigations, obtain such information, and
hold such meetings or hearings as the Commission may deem necessary or
proper to assist it in exercising any authority provided in this Act, or in the
administration or enforcement of this Act, or any regulations or orders
issued thereunder. For such purposes the Commission is authorized to
administer oaths and affirmations, and by subpoena to require any person
to appear and testify or appear and produce documents, or both, at any
designated place. Witnesses subpoenaed under this subsection shall be

®The second sentence of section 158 was amended by Public Law 87-206 (75 stat. 475) (1961), section 12.
Prior to amendment, it read: “Such licensee shall pay a reasonable royalty fee to be determined in accordance
with section 157, to the owner of the patent.

#5ee Atomic Energy Act of 1946, appendix 4, infra, section 11.

%9pyblic Law 101-575 (104 Stat. 2835) (1990), Amended section 161b.
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paid the same fees and mileage as are paid witnesses in the district courts
of the United States;'*

d. appoint and fix the compensation of such officers and employees as
may be necessary to carry out the functions of the Commission. Such
officers and employees shall be appointed in accordance with the
civil-service laws and their compensation fixed in accordance with the
Classification Act of 1949, as amended, except that, to the extent the
Commission deems such action necessary to the discharge of its
responsibilities, personnel may be employed and their compensation fixed
without regard to such laws: Provided, however, That no officer or
employee (except such officers and employees whose compensation is
fixed by law, and scientific and technical personnel up to a limit of the
highest rate of grade 18 of the General Schedule of the Classification Act
of 1949, as amended)'®? whose position would be subject to the
Classification Act of 1949, as amended, if such Act were applicable to
such position, shall be paid a salary at a rate in excess of the rate payable
under such Act for positions of equivalent difficulty or responsibility.
Such rates of compensation may be adopted by the Commission as may be
authorized by the Classification Act of 1949, as amended, as of the same
date such rates are authorized for positions subject to such Act.**®* The
Commission shall make adequate provision for administrative review of
any determination to dismiss any employee;

e. acquire such material, property, equipment, and facilities, establish
or construct such buildings and facilities, and modify such buildings and
facilities from time to time, as it may deem necessary, and construct,
acquire, provide, or arrange for such facilities and services (at project sites
where such facilities and services are not available) for the housing,
health, safety, welfare, and recreation of personnel employed by the
Commission as it may deem necessary, subject to the provisions of
section 174: Provided, however, That in the communities owned by the
Commission, the Commission is authorized to grant privileges, leases and
permits upon adjusted terms which (at the time of the initial grant of any
privilege, grant, lease, or permit, or renewal thereof, or in order to avoid
inequities or undue hardship prior to the sale by the United States of
property affected by such grant)'** are fair and reasonable to responsible
persons to operate commercial businesses without advertising and without
advertising (sic) and without securing competitive bids, but taking into
consideration, in addition to the price, and among other things (1) the
quality and type of services required by the residents of the community,
(2) the experience of each concession applicant in the community and its
surrounding area, (3) the ability of the concession applicant to meet the

ipyblic Law 91-452 (84 Stat. 922) (1970) section 237, The Organized Crime Control Act of 1970, deleted
the following sentence form subsection 161c:

No person shall be excused from complying with any requirements under this paragraph because of his
privilege against self-incrimination, but the immunity provisions of the Compulsory Testimony Act of
February 11, 1893, shall apply with respect to any individual who specifically claims such privilege.
%2pyblic Law 87-793 (76 Stat. 832) (1962), section 1001(g), added the words “up to a limit of the highest

rate of grade 18 of the General Schedule of the Classification Act of 1949, as amended.” Prior to this

amendment a limitation of $19,000 had been imposed by Public Law 85-287 (71 Stat. 612) (1957), section 4.
1%3public Law 85-681 (72 Stat. 633) (1968), section -- amended subsec. 161d. by inserting this sentence.
1%4public Law 85-162 (71 Stat. 403) (1957), section 201, added the clause:

(at the time of the initial grant of any privilege grant, lease, or permit, or renewal thereof, or in

order to avoid inequalities or undue hardship prior to the sale by the United States of property affected
by such grant.
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needs of the community, and (4) the contribution the concession applicant
has made or will make to the other activities and general welfare of the
community;'*

f. with the consent of the agency concerned, utilize or employ the
services or personnel of any Government agency or any State or local
government, or voluntary or uncompensated personnel, to perform such
functions on its behalf as may appear desirable;

g. acquire, purchase, lease, and hold real and personal property,
including patents, as agent of and on behalf of the United States,*® subject
to the provisions of section 174, and to sell, lease, grant, and dispose of
such real and personal property as provided in this Act;

h. consider in a single application one or more of the activities for
which a license is required by this Act, combine in a single license one or
more of such activities, and permit the applicant or licensee to incorporate
by reference pertinent information already filed with the Commission;

i. prescribe such regulations or order as it may deem necessary

(1) to protect Restricted Data received by any person in connection
with any activity authorized pursuant to this Act,

(2) to guard against the loss or diversion of any special nuclear
material acquired by any person pursuant to section 53 or produced by
any person in connection with any activity authorized pursuant to this
Act, to prevent any use or disposition thereof which the Commission
may determine to be inimical to the common defense and security,
including regulations or orders designating activities, involving
quantities of special nuclear material which in the opinion of the
Commission are important to the common defense and security, that
may be conducted only by persons whose character, associations, and
loyalty shall have been investigated under standards and specifications
established by the Commission and as to whom the Commission shall
have determined that permitting each such person to conduct the
activity will not be inimical to the common defense and security,**’

(3) to govern any activity authorized pursuant to this chapter,
including standards and restrictions governing the design, location, and
operation of facilities used in the conduct of such activity, in order to
protect health and to minimize danger to life or property; and

(4) to ensure that sufficient funds will be available for the
decommissioning of any production or utilization facility licensed
under section 103 or 104b., including standards and restrictions
governing the control, maintenance, use, and disbursement by any
former licensee under this Act that has control over any fund for the
decommissioning of the facility,'*

1%5public Law 84-722 (70 Stat. 553) (1956), amended section 161e. by adding the proviso clause.

%The text of Executive Order 9816, providing for the transfer of properties and personnel of the Manhattan
Engineer District to the Atomic Energy Commission on January 1, 1947, will be found in appendix 8, infra.

¥7Section 7 of Public Law 93-377 (88 Stat. 475) (1974), amended subsection 161i. by adding the phrase
beginning with the word “including” and ending with the word “security” the second time it appears thereafter.

1%8pyblic Law 109-58 (119 Stat. 784), August 8, 2005, section 626; struck out “and (3)” and inserted “(3)”
and, before the semicolon at the end, inserted new “(4) to ensure that sufficient funds will be available for the
decommissioning of any production or utilization facility licensed under section 103 or 104b., including
standards and restrictions governing the control, maintenance, use, and disbursement by any former licensee
under this Act that has control over any fund for the decommissioning of the facility”.
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j- without regard to the provisions of the Federal Property and
Administrative Services Act of 1949, as amended, except section 207 of
that Act, or any other law, make such disposition as it may deem desirable
of (1) radioactive materials, and (2) any other property, the special
disposition of which is, in the opinion of the Commission, in the interest
of the national security: Provided, however, That the property furnished to
licensees in accordance with the provisions of subsection 161m. shall not
be deemed to be properly disposed of by the commission pursuant to this
subsection;

k. authorize such of its members, officers, and employees as it deems
necessary in the interest of the common defense and security to carry
firearms while in the discharge of their official duties. The Commission
may also authorize such of those employees of its contractors and
subcontractors (at any tier) engaged in the protection of property under the
jurisdiction of the United States located at facilities owned by or
contracted to the United States or being transported to or from such
facilities as it deems necessary in the interests of the common defense and
security to carry firearms while in the discharge of their official duties.

A person authorized to carry firearms under this subsection may, while in
the performance of, and in connection with, official duties, make arrests
without warrant for any offense against the United States committed in
that person’s presence or for any felony cognizable under the laws of the
United States if that person has reasonable grounds to believe that the
individual to be arrested has committed or is committing such felony. An
employee of a contractor or subcontractor authorized to carry firearms
under this subsection may make such arrests only when the individual to
be arrested is within, or in direct flight from, the area of such offense. A
person granted authority to make arrests by this subsection may exercise
that authority only in the enforcement of (1) laws regarding the property
of the United States in the custody of the Department of Energy, the
Nuclear Regulatory Commission, or a contractor of the Department of
Energy or Nuclear Regulatory Commission, or (2) any provision of this
Act that may subject an offender to a fine, imprisonment, or both. The
arrest authority conferred by this subsection is in addition to any arrest
authority under other laws. The Secretary, with the approval of the
Attorney General, shall issue guidelines to implement this subsection;**°

19puyblic Law 99-661 (100 Stat. 4064) (1986), amended subsection 161k. Public Law 97-90 (95 Stat. 1163)
(1981), section 211, amended section 161k. (42 U.S.C. 2201k.) by striking out the semicolon after “duties” and
inserting in lieu thereof a period and the new language giving arrest authority for persons authorized to carry

firearms.
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m. 2 enter into agreements with persons licensed under section 103,
104, 53a.(4), or 63a.(4)* for such periods of time as the Commission may
deem necessary or desirable (1) to provide for the processing, fabricating,
separating, or refining in facilities owned by the Commission of source,
byproduct, or other material or special nuclear material owned by or made
available to such licensees and which is utilized or produced in the
conduct of the licensed activity, and (2) to sell, lease, or otherwise make
available to such licensees such quantities of source or byproduct material,
and other material not defined as special nuclear material pursuant to this
Act, as may be necessary for the conduct of the licensed activities;
Provided, however, That any such agreement may be canceled by the
licensee at any time upon payment of such reasonable cancellation charges
as may be agreed upon by the licensee and the Commission: And
provided, further, That the Commission shall establish prices to be paid by
licensees for material or services to be furnished by the Commission
pursuant to this subsection, which prices shall be established on such a
nondiscriminatory basis as, in the opinion of the Commission, will provide
reasonable compensation to the Government for such material or services
and will not discourage the development of sources of supply independent
of the Commission;

n.?2 delegate to the General Manager or other officers of the
Commission any of those functions assigned to it under this Act except
those specified in sections 51, 57b.,%% 61,%* 108, 123, 145b. (with respect

20pyplic Law 87-456 (76 Stat. 72) (1962), section 303(c), the Tariff Classification Act of 1962, repealed
section 161 |, effective on the 10 day following a Presidential proclamation concerning tariff schedules, import
restrictions and related matters. This proclamation was issued on August 21, 1963 (3 CFR, Proclamation 3548).
Section 161 I, read as follows:
I. Secure the admittance free of duty into the United States of purchases made abroad of source
materials, upon certification to the Security of the Treasury that such entry is necessary in the interest of the
common defense and security.
21pyplic Law 86-300 (73 Stat. 574) (1959), section 1, amended subsection 161m. to authorize agreements
with persons licensed under section 53a. (4) or 63a.(4) as well as under section 103 or 104.

22pyblic Law 85-507 (72 Stat. 327) (1958), section 21, repealed former subsection 161n., and relettered
subsequent subsections accordingly.
Subsection 161 n. read as follows:

n. assign scientific, technical, professional, and administrative employees for instruction, education, or
training by public or private agencies, institutions of learning, laboratories, or industrial or commercial
organizations and to pay the whole or any part of the salaries of such employees, costs of their
transportation and per diem in lieu of subsistence in accordance with applicable laws and regulation, and
training charges incident to their assignments (including tuition and other related fees): Provided, however,
That (1) not more than one per centrum of the eligible employees shall be so assigned during any fiscal
year, and (2) any such assignment shall be approved in advance by the Commission or shall be in
accordance with a training program previously approved by the Commission: And provided further, That
appropriations or other funds available to the Commission for salaries or expenses shall be available for the
purposes of this subsection.

“3pyblic Law 90-190 (81 Stat. 575) (1967), section 11, amended section 161n. by striking out “57a.(3)”
and inserting in lieu thereof “57b.”

24pyblic Law 91-560 (84 Stat. 1472) (1970), section 7, amended subsection 161n. by striking out at this
point the following: “102 (with respect to the finding of practical value)”.
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to the determination of those persons to whom the Commission may
reveal Restricted Data in the national interest), 145f.,® and 161a.;

0. require by rule, regulation, or order, such reports, and the keeping of
such records with respect to, and to provide for such inspections of,
activities and studies of types specified in section 31 and of activities
under licenses issued pursuant to sections 53, 63, 81, 103, and 104, as may
be necessary to effectuate the purposes of this Act, including section 105;
and

p. make, promulgate, issue, rescind, and amend such rules and
regulations as may be necessary to carry out the purposes of this Act.

g. The Commission is empowered, under such terms and conditions as
are deemed advisable by it, to grant easements for rights-of-way over,
across, in, and upon acquired lands under its jurisdiction and control, and
public lands permanently withdrawn or reserved for the use of the
Commission, to any State, political subdivision thereof, or municipality, or
to any individual, partnership, or corporation of any State, Territory, or
possession of the United States, for (a) railroad tracks; (b) oil pipe lines;
(c) substations for electric power transmission lines, telephone lines, and
telegraph lines, and pumping stations for gas, water, sewer, and oil pipe
lines; (d) canals; (e) ditches; (f) flumes; (g) tunnels; (h) dams and
reservoirs in connection with fish and wildlife programs, fish hatcheries,
and other fish-cultural improvements; (i) roads and street; and (j) for any
other purpose or purposes deemed advisable by the Commission:
Provided, That such rights-of-way shall be granted only upon a finding by
the Commission that the same will not be incompatible with the public
interest: Provided further, That such rights-of-way shall not include any
more land than is reasonably necessary for the purpose for which granted:
And provided further, That all or any part of such right-of-way may be
annulled and forfeited by the Commission for failure to comply with the
terms and conditions of any grant hereunder or for nonuse for a period of
two consecutive years or abandonment of rights granted under authority
hereof. Copies of all instruments granting easements over public lands
pursuant to this section shall be furnished to the Secretary of the
Interior.2%

r. Under such regulations and for such periods and at such prices the
Commission may prescribe, the Commission may sell or contract to sell to
purchasers within Commission-owned communities or in the immediate
vicinity of the Commission community, as the case may be, any of the
following utilities and related services, if it is determined that they are not
available from another local source and that the sale is in the interest of
the national defense or in the public interest:

(1) Electric power.

(2) Steam.

(3) Compressed air.

(4) Water.

(5) Sewage and garbage disposal.

(6) Natural, manufactured, or mixed gas.
(7) Ice.

25Amended by Public Law 87-615 (76 Stat. 409) (1962), section 12. Prior to amendment reference was to

145e.

26pyblic Law 84-1006 (70 Stat. 1069), section 4, added subsection g. (originally subsection r.).
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(8) Mechanical refrigeration.

(9) Telephone service.

Proceeds of sales under this subsection shall be credited to the
appropriation currently available for the supply of that utility or service.
To meet local needs the Commission may make minor expansions and
extensions of any distributing system or facility within or in the immediate
vicinity of a Commission-owned community through which a utility or
service is furnished under this subsection.?

s. establish a plan for a succession of authority which will assure the
community of direction of the Commission’s operations in the event of a
national disaster due to enemy activity. Notwithstanding any other
provision of this Act, the person or persons succeeding to command in the
event of disaster in accordance with the plan established pursuant to this
subsection shall be vested with all of the authority of the Commission:
Provided, That any such succession to authority, and vesting of authority
shall be effective only in the event and as long as a quorum of three or
more members of the Commission is unable to convene and exercise
direction during the disaster period: Provided further, That the disaster
period includes the period when attack on the United States is imminent
and the post-attack period necessary to reestablish normal lines of
command;?®

t. enter into contracts for the processing, fabricating, separating, or
refining in facilities owned by the Commission of source, byproduct or
other material, or special nuclear material, in accordance with and within
the period of an agreement for cooperation while comparable services are
available to persons licensed under section 103 or 104: Provided, That the
prices for services under such contracts shall be no less than the prices
currently charged by the Commission pursuant to section 161m.;

u. (1) enter into contracts for such periods of time as the Commission
may deem necessary or desirable, but not to exceed five years from the
date of execution of the contract, for the purchase or acquisition of reactor
services or services related to or required by the operation of reactors;

(2) (A) enter into contracts for such periods of time as the
Commission may deem necessary or desirable for the purchase or
acquisition of any supplies, equipment, materials, or services required
by the Commission whenever the Commission determines that: (i) it is
advantageous to the Government to make such purchase or acquisition
from commercial sources; (ii) the furnishing of such supplies,
equipment, materials, or services will require the construction or
acquisition of special facilities by the vendors or supplies thereof; (iii)
the amortization chargeable to the Commission constitutes an
appreciable portion of the cost of contract performance, excluding cost
of materials; and (iv) the contract for such period is more
advantageous to the Government than a similar contract not executed
under the authority of this subsection. Such contracts shall be entered
into for periods not to exceed five years each from the date of initial
delivery of such supplies, equipment, materials, or services or ten

27pyplic Law 85-162 (71 Stat. 403) (1957), section 204, added subsection 4. (originally subsection s.).

28pyblic Law 85-681 (72 Stat. 632) (1958), section 7, amended section 161 by adding new subsections t.,
u.and v. Public Law 87-206 (75 Stat. 475) ( 1961), section 13, changed the designation of subsections t., u. and
v. to subsections s., t. and u., respectively.
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years from the date of execution of the contracts excluding periods of

renewal under option.

(B) In entering into such contracts the Commission shall be
guided by the following principles: (i) the percentage of the total
cost of special facilities devoted to contract performance and
chargeable to the Commission should not exceed the ratio between
the period of contract deliveries and the anticipated useful life of
such special facilities; (ii) the desirability of obtaining options to
renew the contract for reasonable periods at prices not to include
charges for special facilities already amortized; and (iii) the
desirability of reserving in the Commission the right to take title to
the special facilities under appropriate circumstances; and
(3) include in contracts made under this subsection provisions

which limit the obligation of funds to estimated annual deliveries and

services and the unamortized balance of such amounts due for special
facilities as the parties shall agree is chargeable to the performance of
the contract. Any appropriation available at the time of termination or
thereafter made available to the Commission for operating expenses
shall be available for payment of such costs which may arise from
termination as the contract may provide. The term “special facilities”
as used in this subsection means any land and any depreciable
buildings, structures, utilities, machinery, equipment, and fixtures
necessary for the production or furnishing of such supplies, equipment,
materials, and services and not available to the vendors or suppliers for
the performance of the contract.?®

v. provide services in support of the United States Enrichment
Corporation, except that the Secretary of Energy shall annually collect
payments and other charges from the Corporation sufficient to ensure
recovery of the costs (excluding depreciation and imputed interest on
original plant investments in the Department’s gaseous diffusion plants
and costs under section 1403(d)) incurred by the Department of Energy
after the date of the enactment of the Energy Policy Act of 1992 in
performing such services;.?° 2!

w. prescribe and collect from any other Government agency, which
applies to the Commission for, or is issued by the Commission, a license
or certificate, any fee, charge, or price which it may require, in accordance
with the provisions of section 9701 of Title 31 or any other law 22 #3214

X. Establish by rule, regulation, or order, after public notice, and in
accordance with the requirements of section 181 of this Act, such
standards and instructions as the Commission may deem necessary or
desirable to ensure—

29pyblic Law 86-300 (73 Stat. 574) (1959), section 1, amended subsection 161m. to authorize agreements
with persons licensed under section 53a. (4) or 63a.(4) as well as under section 103 or 104.

#%yblic Law 88-489 (78 Stat. 602) (1964), section 16, added subsection v.

2pyblic Law 102-486 (106 Stat. 2944) Oct. 24, 1992, changed section v.

22pyblic Law 92-314 (86 Stat. 222) (1972), section 301, added subsection w.

23pyblic Law 102-486 (106 Stat. 2944) Oct. 24, 1992, amended section w.

24pyblic Law 109-58 (119 Stat. 783), section 623; August 8, 2005; rewrote subsection (w), which formerly
read: “prescribe and collect from any other Government agency, which applies for or is issued a license for a
utilization facility designed to produce electrical or heat energy pursuant to section 103 or 104b., including
standards and restrictions governing the control, maintenance, use, and disbursement by any former licensee
under this chapter that has control over any fund for the decommissioning of the facility”.
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42 USC 2014.

42 USC 2201a.

(1) that an adequate bond, surety, or other financial arrangement

(as determined by the Commission) will be provided, before

termination of any license for byproduct materials as defined in

section 11e.(2), by a licensee to permit the completion of all
requirements established by the Commission for the decontamination,
decommissioning, and reclamation of sites, structures, and equipment
used in conjunction with byproduct material as so defined, and

(2) that—

(A) in the case of any such license issued or renewed after the date of
the enactment of this subsection, the need for long-term maintenance and
monitoring of such sites, structures and equipment after termination of
such license will be minimized and, to the maximum extent practicable,
eliminated; and

(B) in the case of each license for such material (whether in effect on
the date of the enactment of this section or issued or renewed thereafter),
if the Commission determines that any such long-term maintenance and
monitoring is necessary, the licensee, before termination of any license for
byproduct material as defined in section 11e.(2), will make available such
bonding, surety, or other financial arrangements as may be necessary to
assure such long-term maintenance and monitoring.

Such standards and instructions promulgated by the Commission
pursuant to this subsection shall take into account, as determined by the
Commission, so as to avoid unnecessary duplication and expense,
performance bonds or other financial arrangements which are required by
other Federal agencies or State agencies and/or other local governing
bodies for such decommissioning, decontamination, and reclamation and
long-term maintenance and monitoring except that nothing in this
paragraph shall be construed to require that the Commission accept such
bonds or arrangements if the Commission determines that such bonds or
arrangements are not adequate to carry out subparagraphs (1) and (2) of
this subsection.?*

Sec. 161A. Use of Firearms by Security Personnel.

a. DEFINITIONS-In this section, the terms ‘handgun’, ‘rifle’,
‘shotgun’, ‘firearm’, ‘ammunition', ‘machine gun’, ‘short-barreled shotgun’,
and ‘short-barreled rifle* have the meanings given the terms in
section 921(a) of title 18, United States Code.

b. AUTHORIZATION-Notwithstanding subsections (a)(4), (a)(5),
(b)(2), (b)(4), and (o) of section 922 of title 18, United States Code,
section 925(d)(3) of title 18, United States Code, section 5844 of the
Internal Revenue Code of 1986, and any law (including regulations) of a
State or a political subdivision of a State that prohibits the transfer,
receipt, possession, transportation, importation, or use of a handgun, a
rifle, a shotgun, a short-barreled shotgun, a short-barreled rifle, a
machinegun, a semiautomatic assault weapon, ammunition for any such
gun or weapon, or a large capacity ammunition feeding device, in carrying
out the duties of the Commission, the Commission may authorize the
security personnel of any licensee or certificate holder of the Commission
(including an employee of a contractor of such a licensee or certificate
holder) to transfer, receive, possess, transport, import, and use 1 or more
such guns, weapons, ammunition, or devices, if the Commission
determines that—

#5public Law 95-604 (92 Stat. 3036) (1978), section 203, added a new subsection. 161(x).
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42 USC 2202.

Contracts.

42 USC 2203.

62 Stat. 697.
Advisory
committees.

(1) the authorization is necessary to the discharge of the official
duties of the security personnel; and
(2) the security personnel—

(A) are not otherwise prohibited from possessing or
receiving a firearm under Federal or State laws relating to
possession of firearms by a certain category of persons;

(B) have successfully completed any requirement under this
section for training in the use of firearms and tactical
maneuvers;

(C) are engaged in the protection of—

(i) a facility owned or operated by a licensee or
certificate holder of the Commission that is designated
by the Commission; or

(ii) radioactive material or other property owned or
possessed by a licensee or certificate holder of the
Commission, or that is being transported to or from a
facility owned or operated by such a licensee or
certificate holder, and that has been determined by the
Commission to be of significance to the common
defense and security or public health and safety; and

(D) are discharging the official duties of the security
personnel in transferring, receiving, possessing, transporting, or
importing the weapons, ammunition, or devices.

c. BACKGROUND CHECKS-A person that receives, possesses,
transports, imports, or uses a weapon, ammunition, or a device under
subsection (b) shall be subject to a background check by the Attorney
General, based on fingerprints and including a background check under
section 103(b) of the Brady Handgun Violence Prevention Act (Public
Law 103-159; 18 U.S.C. 922 note) to determine whether the person is
prohibited from possessing or receiving a firearm under Federal or State
law.

d. EFFECTIVE DATE-This section takes effect on the date on which
guidelines are issued by the Commission, with the approval of the
Attorney General, to carry out this section.**®
Sec. 162. Contracts.

The President may, in advance, exempt any specific action of the
Commission in a particular matter from the provisions of law relating to
contracts whenever he determines that such action is essential in the
interest of the common defense and security.

Sec. 163. Advisory Committees.

The members of the General Advisory Committee established pursuant
to section 26 and the members of advisory boards established pursuant to
section 161a. may serve as such without regard to the provisions of
section 281, 283, or 284 of title 18 of the United States Code, except
insofar as such sections may prohibit any such member from receiving
compensation from a source other than a nonprofit educational

26pyblic Law 109-58, (119 Stat. 811), August 8, 2005; Title VI, section 653, added new section 161A.
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60 Stat. 755.

42 USC 2206.
Comptroller
General audit.

institution®” in respect of any particular matter which directly involves
the Commission or in which the Commission is directly interested.*®
Sec. 164. Electric Utility Contracts.

The Commission is authorized in connection with the construction or
operations of the Oak Ridge, Paducah, and Portsmouth installations of the
Commission, without regard to section 3679 of the Revised Statutes, as
amended, to enter into new contracts or modify or confirm existing
contracts to provide for electric utility serves for periods not exceeding
twenty-five years, and such contracts shall be subject to termination by the
Commission upon payment of cancellation costs as provided in such
contracts, and any appropriation presently or hereafter made available to
the Commission shall be available for the payment of such cancellation
costs. Any such cancellation payments shall be taken into consideration in
determination of the rate to be charged in the event the Commission or any
other agency of the Federal Government shall purchase electric utility
services from the contractors subsequent to the cancellation and during the
life of the original contract. The authority of the Commission under this
section to enter into new contracts or modify or confirm existing contracts
to provide for electric utility services includes, in case such electric utility
services are to be furnished to the Commission by the Tennessee Valley
Authority, authority to contract with any person to furnish electric utility
services to the Tennessee Valley Authority in replacement thereof. Any
contract hereafter entered into by the Commission pursuant to this section
shall be submitted to the Joint Committee and a period of thirty days shall
elapse while Congress is in session (in computing such thirty days, there
shall be excluded the days on which either House is not in session because
of adjournment for more than three days) before the contract of the
Commission shall become effective: Provided, however, That the Joint
Committee, after having received the proposed contract, may by resolution
in writing, waive the conditions of or all or any portion of such thirty-day
period.

Sec. 165. Contract Practices.

a. In carrying out the purposes of this Act the Commission shall not
use the cost-plus-percent age-of-cost system of contracting.

b. No contract entered into under the authority of this Act shall
provide, and no contract entered into under the authority of the Atomic
Energy Act of 1946, as amended, shall be modified or amended after the
date of enactment of this Act to provide, for direct payment or direct
reimbursement by the Commission of any Federal income taxes on behalf
of any contractor performing such contract for profit.

Sec. 166. Comptroller General Audit.

No moneys appropriated for the purposes of this Act shall be available
for payments under any contract with the Commission, negotiated without
advertising, except contracts with any foreign government or any agency
thereof and contracts with foreign producers, unless such contract includes
a clause to the effect that the Comptroller General of the United States or

#7pyblic Law 86-300 (73 Stat. 574) (1959), section 2, amended section 163 by inserting after the words
“from receiving compensation” the words “from a source other than a nonprofit educational institution.”

28pyblic Law 87-849 (76 Stat. 1119) (1962), section 2, revised the existing conflict of interest laws. All
exemptions from the provisions of sections 281, 283 and 284 of title 18 of the U.S. Code are deemed to be
exemptions from the corresponding sections of the new conflict of interest law “except to the extent that they
affect officers or employees of the executive branch of the United States Government [or] of any independent
agency of the United States, * * * as to whom they are no longer applicable.”
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any of his duly authorized representatives shall, until the expiration of
three years after final payment, have access to and the right to examine
any directly pertinent books, documents, papers, and records of the
contractor or any of his subcontractors engaged in the performance of, and
involving transactions related to such contracts or subcontracts: Provided,
however, That no moneys so appropriated shall be available for payment
under such contract which includes any provision precluding an audit by
the General Accounting Office of any transaction under such contract:
And provided further, That nothing in this section shall preclude the
earlier disposal of contractor and subcontractor records in accordance with
records disposal schedules agreed upon between the Commission and the
General Accounting Office.”

Sec. 167. Claims Settlements.

42 USC 2207. The Commission, acting on behalf of the United States, is authorized
to consider, ascertain, adjust, determine, settle, and pay, any claim for
money damage of $5,000 or less against the United States for bodily
injury, death, or damage to or loss of real or personal property resulting
from any detonation, explosion, or radiation produced in the conduct of
any program undertaken by the Commission involving the detonation of
an explosive device, where such claim is presented to the Commission in
writing within one year after the accident or incident out of which the
claim arises: Provided, however, That the damage to or loss of property,
or bodily injury or death, shall not have been caused in whole or in part by
any negligence or wrongful act on the part of the claimant, his agents, or
employees. Any such settlement under the authority of this section shall
be final and conclusive for all purposes, notwithstanding any other
provision of law to the contrary. If the Commission considers that a claim
in excess of $5,000 is meritorious and would otherwise be covered by this
section, the Commission may report the facts and circumstances thereof to
the Congress for its consideration.??

Sec. 168. Payments In Lieu Of Taxes.

42 USC 2208. In order to render financial assistance to those States and localities in
Payments in Lieu  which the activities of the Commission are carried on, and in which the
of taxes. Commission has acquired property previously subject to State and local

taxation, the Commission is authorized to make payments to State and
local governments in lieu of property taxes. Such payments may be in the
amounts, at times, and upon the terms the Commission deems appropriate,
but the Commission shall be guided by the policy of not making payments
in excess of the taxes which would have been payable for such property in
the condition in which it was acquired, except in cases where special
burdens have been cast upon the State or local government by activities of

29pyblic Law 85-681 (72 Stat. 632) (1958), section 8, amended section 166 by adding the second proviso
clause.

29pyplic Law 87-206 (75 Stat. 474) (1961), section 14, amended section 167. Prior to amendment, this
section read as follows:

Sec. 167. Claim Settlements—The Commission, acting on behalf of the United States, is authorized to
consider, ascertain, adjust, determine, settle, and pay, any claim for money damage of $5,000 or less against the
United States for bodily injury, death, or damage to or loss of real or personal property resulting from any
detonation, explosion, or radiation produced in the conduct of the Commission’s program for testing atomic
weapons, where such claim is presented to the Commission in writing within one year after the accident or
incident out of which the claim arises: Provided, however, That the damage to or loss of property, or bodily
injury or death, shall not have been caused in whole or in part by any negligence or wrongful act on the part of
the claimant, his agents, or employees. Any such settlement under the authority of this section shall be final and
conclusive for all purposes, notwithstanding any other provision of law to the contrary.
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the Commission, the Manhattan Engineer District or their agents. In any
such case, any benefit accruing to the State or local government by reason
of such activities shall be considered in determining the amount of the
payment.

Sec. 169. No Subsidy.

No funds of the Commission shall be employed in the construction or
operation of facilities licensed under section 103 or 104 except under
contract or other arrangement entered into pursuant to section 31.

Sec. 170. Indemnification And Limitation Of Liability.

a.?! REQUIREMENT OF FINANCIAL PROTECTION FOR
LICENSEES?2-Each license issued under section 103 or 104 and each
construction permit issued under section 185 shall, and each license issued
under section 53, 63, or 81 may, for the public purposes cited in
section 2i., have as a condition of the license a requirement that the
licensee have and maintain financial protection of such type and in such
amounts as the Nuclear Regulatory Commission (in this section referred to
as the “Commission”)??® in the exercise of its licensing and regulatory
authority and responsibility shall require in accordance with subsection b.
to cover public liability claims. Whenever such financial protection is
required, it may be a further condition of the license that the licensee
execute and maintain an indemnification agreement in accordance with
subsection c. The Commission may require, as a further condition of
issuing a license, that an applicant waive any immunity from public
liability conferred by Federal or State law.>**

21pyblic Law 85-256 (72 Stat. 576) (1957), section 4, added section 170.
222pyblic Law 100-408 (102 Stat. 1080), August 20, 1988; section 16(e)(1), inserted immediately following
the subsection designation “(a)” in the original a subsection heading “Requirement of Financial Protection for

Licensees”.

23pyblic Law 100-408 (102 Stat. 1079), August 20, 1988, section 16(a)(2) substituted “in such amounts as
the Nuclear Regulatory Commission (in this section referred to as the ‘Commission’) in the exercise” for “in
such amounts as the Commission in the exercise”.

24pyblic Law 94-197 (89 Stat. 1111) (1975), section 2, amended subsection 170a. Prior to amendment,
subsection 170a. read as follows:

a. Each license issued under section 103 or 104 and each construction permit issued under section 185

shall, and each license issued under section 53, 63, or 81 may, have as a condition of the license a

requirement that the licensee have and maintain financial protection of such type and in such amounts as

the Commission shall require in accordance with subsection 170b. to cover public liability claims.

Whenever such financial protection is required, it shall be a further condition of the license that the licensee

execute and maintain an indemnification agreement in accordance with subsection 170c. The Commission

may require, as a further condition of issuing a license, that an applicant waive any immunity from public

liability conferred by Federal or State law.
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Liability insurance.

b. AMOUNT AND TYPE OF FINANCIAL PROTECTION FOR

LICENSEES®

(1)*® The amount of primary financial protection®’ required shall
be the amount of liability insurance available from private sources,
except that the Commission may establish a lesser amount on the basis
of criteria set forth in writing, which it may revise from time to time,
taking into consideration such factors as the following: (A) the cost
and terms of private insurance, (B) the type, size, and location of the
licensed activity and other factors pertaining to the hazard, and (C) the
nature and purpose of the licensed activity: Provided, That for
facilities designed for producing substantial amounts of electricity and
having a rated capacity of 100,000 electrical kilowatts or more, the
amount of primary financial protection®®® required shall be the
maximum amount available at reasonable cost and on reasonable terms
from private sources (excluding the amount of private liability
insurance available under the industry retrospective rating plan
required in this subsection). Such primary financial protection may
include private insurance, private contractual indemnities, self
insurance, other proof of financial responsibility, or a combination of
such measures and shall be subject to such terms and conditions as the
Commission may, be rule, regulation, or order, prescribe. The
Commission shall require licensees that are required to have and
maintain primary financial protection equal to the maximum amount of
liability insurance available from private sources to maintain, in
addition to such primary financial protection, private liability
insurance available under an industry retrospective rating plan
providing for premium charges deferred in whole of major part until
public liability from a nuclear incident exceeds or appears likely to
exceed the level of the primary financial protection required of the
licensee involved in the nuclear incident: Provided, That such
insurance is available to, and required of, all of the licensees of such
facilities without regard to the manner in which they obtain other types
or amounts of such primary financial protection: And provided
further, That the maximum amount of the standard deferred premium
that may be charged a licensee following any nuclear incident under

#5pyblic Law 100-408 (102 Stat. 1080), August 20, 1988, section 16(e)(2), inserted immediately following
the subsection designation “(b)” in the original a subsection heading “Amount and Type of Financial Protection

for Licensees.”

26pyblic Law 100-408 (102 Stat. 1066), August 20, 1988, section 2(C)(1) inserted “(1)” preceding “The
amount” at the beginning of the first existing sentence, thereby redesignating the first six sentences of existing
subsection (b) as paragraph (1).

27pyblic Law 100-408 (102 Stat. 1066), August 20, 1988, section 2(a)(1), (2), (C)(2), in the first sentence
of paragraph (1) redesignated existing clauses (1), (2), (3) as (A), (B) and (C), respectively, substituted “primary
financial protection” for “financial protection” in two places, and, at the end of the proviso, inserted “(excluding
the amount of private liability insurance available under the industry retrospective rating plan required in this

subsection)”.

28pyblic Law 100-408 (102 Stat. 1066), August 20, 1988, section 2(a)(1), in the second sentence of
paragraph (1) substituted “primary financial protection” for “financial protection”.
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such a plan shall not be more than $95,800,000%% (subject to
adjustment for inflation under subsection t.) but not more than
$15,000,000 in any 1 year (subject to adjustment for inflation under
subsection t.),*° for each facility for which licensee is required to
maintain the maximum amount of primary financial protection: And
provided further, That the amount which may be charged a licensee
following any nuclear incident shall not exceed the licensee’s pro rata
share of the aggregate public liability claims and costs (excluding legal
costs subject to subsection 0.(1)(D), payment of which has not been
authorized under such subsection) arising out of the nuclear incident.
Payment of any State premium taxes which may be applicable to any
deferred premium provided for in this Act shall be the responsibility of
the licensee and shall not be included in the retrospective premium
established by the Commission.?*!

(2)(A) The Commission may, on a case by case basis, assess
annual deferred premium amounts less than the standard annual
deferred premium amount assessed under paragraph (1)-

(i) for any facility, if more than one nuclear incident occurs
in any one calendar year; or

(i) for any licensee licensed to operate more than one
facility, if the Commission determines that the financial impact
of assessing the standard annual deferred premium amount
under paragraph (1) would result in undue financial hardship to
such licensee or the ratepayers of such licensee.

(B) In the event that the Commission assesses a lesser annual
deferred premium amount under subparagraph (A), the
Commission shall require payment of the difference between the
standard annual deferred premium assessment under paragraph (1)
and any such lesser annual deferred premium assessment within a
reasonable period of time, with interest at a rate determined by the
Secretary of Treasury on the basis of the current average market
yield on outstanding marketable obligations of the United States of
comparable maturities during the month preceding the date that the
standard annual deferred premium assessment under paragraph (1)
would become due.?*

(3) The Commission shall establish such requirements as are
necessary to assure availability of funds to meet any assessment of
deferred premiums within a reasonable time when due, and may
provide reinsurance or shall otherwise guarantee the payment of such

#%pyblic Law 109-58 (119 Stat. 780), August 8, 2005, Title VI, section 603(1), in the second proviso of the
third sentence, struck out “$63,000,000" and inserted “$95,800,000".

#%pyblic Law 109-58 (119 Stat. 780), August 8, 2005, Title VI, section 603(1), in the second proviso of the
third sentence struck out *10,000,000 in any 1 year” and inserted “15,000,000 in any 1 year (subject to
adjustment for inflation under subsection (t) of this section)”.

#1pyblic Law 100-408 (102 Stat. 1066), August 8, 1988, section 2(a)(1), (3), (b), the third sentence of
paragraph (1) read: “The Commission shall require licensees that are required to have and maintain primary
financial protection equal to the maximum amount of liability insurance available from private sources to
maintain, in addition to such primary financial protection,”.

Z2pyblic Law 100-408 (102 Stat. 1066), August 8, 1988, section 2(C)(3) struck out the fifth and sixth
sentences of existing paragraph (1) which had authorized the Commissioner to establish a minimum amount
which the aggregate deferred premiums charged for each facility within one calendar year could not exceed and
which had authorized the Commissioner to establish amounts less than the standard premium for individual
facilities taking into account such factors as the facility’s size, location, and other factors pertaining to the
hazard. See paragraph (2) for successor provisions.
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Claims.

premiums in the event it appears that the amount of such premiums
will not be available on a timely basis through the resources of private
industry and insurance. Any agreement by the Commission with a
licensee or indemnitor to guarantee the payment of deferred premiums
may contain such terms as the Commission deems appropriate to carry
out the purposes of this section and to assure reimbursement to the
Commission for its payments made due to the failure of such licensee
or indemnitor to meet any of its obligations arising under or in
connection with financial protection required under this subsection
including without limitation terms creating liens upon the licensed
facility and the revenues derived therefrom or any other property or
revenues of such licensee to secure such reimbursement and consent to
the automatic revocation of any license.”*®
(4)(A) In the event that the funds available to pay valid claims in

any year are insufficient as a result of the limitation on the amount of
deferred premiums that may be required of a licensee in any year
under paragraph (1) or (2), or the Commission is required to make
reinsurance or guaranteed payments under paragraph (3), the
Commission shall, in order to advance the necessary funds—

(i) request the Congress to appropriate sufficient funds to

satisfy such payments; or

(i) to the extent approved in appropriation Acts, issue to the

Secretary of the Treasury obligations in such forms and

denominations, bearing such maturities, and subject to such

terms and conditions as may be agreed to by the Commission
and the Secretary of the Treasury.

(B) Except for funds appropriated for purposes of making
reinsurance or guaranteed payments under paragraph (3), any funds
appropriated under subparagraph (A)(i) shall be repaid to the
general fund of the United States Treasury from amounts made
available by standard deferred premium assessments, with interest
at a rate determined by the Secretary of Treasury on the basis of
the current average market yield on outstanding marketable
obligations of the United States of comparable maturities during
the month preceding the date that the funds appropriated under
such subparagraph are made available.

(C) Except for funds appropriate for purposes of making
reinsurance or guaranteed payments under paragraph (3),
redemption of obligations issued under subparagraph (A)(ii) shall
be made by the Commission from amounts made available by
standard deferred premium assessments. Such obligations shall
bear interest at a rate determined by the Secretary of Treasury by

23pyblic Law 94-197 (89 Stat. 1111) (1975), section 3, amended subsection 170b. Prior to amendment,

subsection 170b. read as follows:

b. The amount of financial protection required shall be in the amount of liability insurance available
from private sources, except that the Commission may establish a lesser amount on the basis of criteria set
forth in writing, which it may revise from time to time, taking into consideration such factors as the
following: (1) the cost and terms of private insurance, (2) the type, size and location of the licensed activity
and other factors pertaining to the hazard, and (3) the nature and purpose of the licensed activity: Provided,
That for facilities designed for producing substantial amounts of electricity and having a rated capacity of
100,000 electrical kilowatts or more, the amount of financial protection required shall be the maximum
amount available from private sources. Such financial protection may include private insurance, private
contractual indemnities, self insurance, other proof of financial responsibility, or a combination of such
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Securities.

taking into consideration the average market yield on outstanding

marketable obligations to the United States of comparable

maturities during the month preceding the issuance of the
obligations under this paragraph. The Secretary of the Treasury
shall purchase any issued obligations, and for such purpose the

Secretary of the Treasury may use as a public debt transaction the

proceeds from the sale of any securities issued under chapter 31 of

title 31, United States Code, and the purposes for which securities
may be issued under such chapter are extended to include any
purchase of such obligations. The Secretary of the Treasury may at
any time sell any of the obligations acquired by the Secretary of the

Treasury under this paragraph. All redemptions, purchases, and

sales by the Secretary of the Treasury of obligations under this

paragraph shall be treated as public debt transactions of the United

States.?*

(5)(A) For purposes of this section only, the Commission shall
consider a combination of facilities described in subparagraph (B) to
be a single facility having a rated capacity of 100,000 electrical
kilowatts or more.

(B) A combination of facilities referred to in subparagraph (A)

is two or more facilities located at a single site, each of which has a

rated capacity of 100,000 electrical kilowatts or more but not more

than 300,000 electrical kilowatts, with a combined rated capacity of

not more than 1,300,000 electrical kilowatts.?*®

c. INDEMNIFICATION OF NUCLEAR REGULATORY
COMMISSION LICENSEES-The Commission shall, with respect to
licenses issued between August 30, 1954, and December 31, 2025, for
which it requires financial protection of less than $560,000,000, agree to
indemnify and hold harmless the licensee and other persons indemnified,
as their interest may appear, from public liability arising from nuclear
incidents which is in excess of the level of financial protection required of
the licensee. The aggregate indemnity for all persons indemnified in
connection with each nuclear incident shall not exceed $500,000,000
excluding costs of investigating and settling claims and defending suits for
damage: Provided, however, That this amount of indemnity shall be
reduced by the amount that the financial protection required shall exceed
$60,000,000. Such a contract of indemnification shall cover public
liability arising out of or in connection with the licensed activity. With
respect to any production or utilization facility for which a construction
permit is issued between August 30, 1954, and December 31, 2025,% the

24pyblic Law 100-408 (102 Stat. 1067), August 8, 1988, section 2(d)(2), added paragraph (4).

#5public Law 109-58 (119 Stat. 781), August 8, 2005; Title VI, section 608 added paragraph (5).

26pyblic Law 108-7 (117 Stat. 551), February 20, 2003, Div. O, section 101: struck out "August 1, 2002"
each place it appeared in this section. Public Law 109-58 (119 Stat. 779), August 8, 2005, Title VI,
section 602(a) struck out "licenses™ and inserted "licensees:" in the subsection heading and following
"August 30, 1954, and", struck out "December 31, 2003" and inserted "December 31, 2025".

“’pyblic Law 109-58 (119 Stat. 779), August 8, 2005, Title VI, section 602(b) struck out "December 31,
2003" and inserted "December 31, 2025".
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requirements of this subsection shall apply to any license issued for such
facility subsequent to December 31, 2025, %8 23
d.(2)(A) In addition to any other authority the Secretary of Energy (in
this section referred to as the "Secretary") may have, the Secretary shall,
until December 31, 2025,%** 2 enter into agreements of indemnification
under this subsection with any person who may conduct activities under a
contract with the Department of Energy that involve the risk of public
liability and that are not subject to financial protection requirements under
subsection b. or agreements of indemnification under subsection c. or k.?*?
Effective date. (B)(i)(I) Beginning 60 days after the date of enactment of the
Price-Anderson Amendments Act of 1988, agreements of
indemnification under subparagraph (A) shall be the exclusive
means of indemnification for public liability arising from activities
described in such subparagraph, including activities conducted
under a contract that contains an indemnification clause under

#8pyblic Law 91-197 (89 Stat. 1111) (1975), sections 5(a) and (b) amended subsection 170c. by adding the
phrase "of less than $560,000,000"; by substituting the word “excluding” for the words "including the
reasonable"; and by substituting the date “August 1, 1987" for the date "August 1, 1977" wherever it appeared.

Public Law 89-210 (79 Stat 855) (1965), section 1 had previously amended subsection 170c. Prior to
amendment, this subsection read as follows:

¢. The commission shall, with respect to licenses issued between August 30, 1954 and August 1, 1967,
for which it requires financial protection, agree to indemnify and hold harmless the licensee and other
persons indemnified, as their interest may appear, from public liability arising from nuclear incidents which
is in excess of the level of financial protection required of the license. The aggregate indemnity for all
persons indemnified in connection with each nuclear incident shall not exceed $500,000,000 including the
reasonable costs of investigating and settling claims and defending suits for damage. Such a contract of
indemnification shall cover public liability arising out of or in connection with the licensed activity. With
respect to any production or utilization facility for which a construction permit is issued between

August 30, 1954, and August 1, 1967, the requirements of this subsection shall apply to any license issued

for such facility subsequent to August 1, 1967.

Public Law 88-394 (78 Stat. 376) (1964), section 2 had previously amended subsection 170c. By adding the
last sentence.

#%public Law 109-58 (119 Stat. 779), August 8, 2005; Title VI, section 602(b) struck out "December 31,
2003" and substituted "December 31, 2025".

#9pyblic Law 108-375 (118 Stat. 2171), Oct. 28, 2004, Div. C, title XXXI, section 3141.

#1pyblic Law 109-58, (119 Stat. 779), August 8, 2005, Title VI, section 602(b) struck out "December 31,
2006" and inserted "December 31, 2025".

#2pyblic Law 100-408 (102 Stat. 1066) amended subsection 170d.

Public Law 94-197 (89 Stat 1111) (1975), section 5(a) and (b), amended subsection 170d. by substituting the
date "August 1, 1987" for the date "August 1, 1977", and by substituting the word "excluding™ for the words
"including the reasonable.”

Public Law 89-210 (79 Stat 855) (1965), section 2 had previously amended the first two sentences of
subsection 170d. Prior to amendment these sentences read as follows:

d. In addition to any other authority the Commission may have, the Commission is authorized until

August 1, 1967, to enter into agreements of indemnification with its contractors for the construction or

operation of production or utilization facilities or other activities under contracts for the benefit of the

United States involving activities under the risk of public liability for a substantial nuclear incident. In such

agreements of indemnification the Commission may require its contractor to provide and maintain financial

protection of such a type and in such amounts as the Commission shall determine to be appropriate to cover
public liability arising out of or in connection with the contractual activity, and shall indemnify the persons
indemnified against such claims above the amount of the financial protection required, in the amount of
$500,000,000 including the reasonable costs of investigating and settling claims and defending suits for
damage in the aggregate for all persons indemnified in connection with such contract and for each nuclear
incident: Provided: That in the case of nuclear incidents occurring outside the United States, the amount of
the indemnity provided by the Commission shall not exceed $100,000,000.

Public Law 87-615 (76 Stat. 409) (1962), section 6 had previously amended the second sentence of
subsection 170d. by adding the proviso providing that in the case of incidents occurring outside the United

States, the amount of indemnity provided by the Commission shall not exceed $100 million.
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Public Law 85-804 entered into between August 1, 1987, and the
date of enactment of the Price-Anderson Amendments Act of 1988.

(B)(i)(11) The Secretary may incorporate in agreements of
indemnification under subparagraph (A) the provisions relating to
the waiver of any issue or defense as to charitable or governmental
immunity authorized in subsection n. (1) to be incorporated in
agreements of indemnification. Any such provisions incorporated
under this subclause shall apply to any nuclear incident arising out
of nuclear waste activities subject to an agreement of
indemnification under subparagraph (A).

(B)(ii) Public liability arising out of nuclear waste activities
subject to an agreement of indemnification under subparagraph (A)
that are funded by the Nuclear Waste Fund established in
section 302 of the Nuclear Waste Policy Act of 1982 (42 USC
10222) shall be compensated from the Nuclear Waste Fund in an
amount not to exceed the maximum amount of financial protection
required of licensees under subsection b.

(2) In an agreements of indemnification entered into under

paragraph (1), the Secretary—

(A) may require the contractor to provide and maintain
financial protection of such a type and in such amounts as the
Secretary shall determine to be appropriate to cover public liability
arising out of or in connection with the contractual activity; and

(B) shall indemnify the persons indemnified against such
liability above the amount of the financial protection required, in
the amount of $10,000,000,000 (subject to adjustment for inflation
under subsection t.), in the aggregate, for all persons indemnified
in connection with the contract and for each nuclear incident,
including such legal costs of the contractor as are approved by the
Secretary.”*

(3) All agreements of indemnification under which the Department

of Energy (or its predecessor agencies) may be required to indemnify
any person under this section shall be deemed to be amended, on the
date of enactment of the Price-Anderson Amendments Act of 2005, to
reflect the amount of indemnity for public liability and any applicable
financial protection required of the contractor under this subsection.?*

23pyblic Law 109-58 (119 Stat. 780), August 8, 2005, Title VI, section 604(a) rewrote paragraph (2), which

formerly read: “In agreements of indemnification entered into under paragraph (1), the Secretary may require
the contractor to provide and maintain financial protection of such a type and in such amounts as the Secretary
shall determine to be appropriate to cover public liability arising out of or in connection with the contractual
activity, and shall indemnify the persons indemnified against such claims above the amount of the financial
protection required, to the full extent of the aggregate public liability of the persons indemnified for each
nuclear incident, including such legal costs of the contractor as are approved by the Secretary”.

24pyblic Law 109-58 (119 Stat. 780), August 8, 2005, Title VI, section 604(b), rewrote paragraph (3),
which formerly read:

(3)(A) Notwithstanding paragraph (2), if the maximum amount of financial protection required of
licenses under subsection (b) of this section is increased by the Commission, the amount of indemnity,
together with any financial protection required of the contractor, shall at all times remain equal to or greater
than the maximum amount of financial protection required of licensees under subsection (b) of this section.

(B) The amount of indemnity provided contractors under this subsection shall not, at any time, be
reduced in the event that the maximum amount of financial protection required of licensees is reduced.

(C) All agreements of indemnification under which the Department of Energy (or its predecessor
agencies) may be required to indemnify any person, shall be deemed to be amended on August 20, 1988, to

(continued...)
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(4) Financial protection under paragraph (2) and indemnification
under paragraph (1) shall be the exclusive means of financial
protection and indemnification under this section for any Department
of Energy demonstration reactor licensed by the Commission under
section 202 of the Energy Reorganization Act of 1974 (42 USC
5842).%°

(5) In the case of nuclear incidents occurring outside the United
States, the amount of the indemnity provided by the Commission
under this subsection shall not exceed $500,000,000.2%

(6) The provisions of this subsection may be applicable to lump
sum as well as cost type contracts and to contracts and projects
financed in whole or in part by the Commission.*

(7) A contractor with whom an agreement of indemnification has
been executed and who is engaged in activities connected with the
underground detonation of a nuclear explosive device shall be liable,
to the extent so indemnified under this subsection, for injuries or
damage sustained as a result of such detonation in the same manner
and to the same extent as would a private person acting as principal,
and no immunity or defense founded in the Federal, State, or
municipal character of the contractor or of the work to be g)erformed
under the contract shall be effective to bar such liability.**

e. Limitation On Aggregate Public Liability.—(1)**° The aggregate
public liability for a single nuclear incident of persons indemnified,
including such legal costs as are authorized to be paid under
subsection 0.(1)(D), shall not exceed—

(A) in the case of facilities designed for producing substantial

amounts of electricity and having a rated capacity of 100,000

electrical kilowatts or more, the maximum amount of financial

protection required of such facilities under subsection b. (plus any

surcharge assessed under subsection 0.(1)(E));

Contracts. (B) in the case of contractors with whom the Secretary has

24(...continued)

reflect the amount of indemnity for public liability and any applicable financial protection required of the

contractor under this subsection on August 20, 1988.

#5public Law 100-408 (102 Stat. 1068), August 8, 1988, section 4(a) added paragraphs (3) and (4).
246pyblic Law-408 (102 Stat. 1068), August 8, 1988; section 4(a) designated the second proviso of the
existing second sentence of subsection (D) as paragraph (5) and, in paragraph (5) as so designated, substituted

"indemnity provided by the Secretary under this subsection" for "indemnity provided by the Commission™.

Public Law 109-58 (119 Stat. 781), August 8, 2005; Title VI, section 605(a) struck out $100,000,000 and
inserted $500,000,000 following “shall not exceed".

#7pyblic Law 100-408 (102 Stat. 1068), August 8, 1988, section 4(a) designated the existing third sentence
of subsection (d) as paragraph (6) and, in paragraph (6) as so designated, substituted "by the Secretary" for "by
the Commission™.

#8pyblic Law 100-408 (102 Stat. 1068), August 8, 1988, section 4(a) designated the existing fourth
sentence of subsection (D) as paragraph (7) and, in paragraph (7) as so designated, substituted “executed under
paragraph (1)(A)" for "executed" and “indemnified under this subsection™ for “indemnified under this section”.

#Spublic Law 100-408 (102 Stat. 1066), August 8, 1988, section 2(C)(3), struck out the fifth and sixth
sentences of existing paragraph (1) which had authorized the Commissioner to establish a minimum amount
which the aggregate deferred premiums charged for each facility within one calendar year could not exceed and
which had authorized the Commissioner to establish amounts less than the standard premium for individual
facilities taking into account such factors as the facility’s size, location, and other factors pertaining to the
hazard. See paragraph (2) for successor provisions.
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entered into an agreement of indemnification under subsection d.,
the amount of indemnity and financial protection that may be
required under paragraph (2) of subsection d.*°, and
(C) in the case of all other licensees of the Commission
required to maintain financial protection under this section—
(i) $500,000,000, together with the amount of financial
protection required of the licensee; or
(i) if the amount of financial protection required of the
licensee exceeds $60,000,000, $560,000,000 or the amount of
financial protection required of the licensee, whichever amount
is more.

(2) That in the event of a nuclear incident involving damages in
excess of the amount of aggregate liability, the Congress will
thoroughly review the particular incident and will take whatever action
is determined necessary and appropriate to protect the public from the
consequences of a disaster of such magnitude.”*

(3) No provision of paragraph (1) may be construed to preclude the
Congress from enacting a revenue measure, applicable to licensees of
the Commission required to maintain financial protection pursuant to
subsection b., to fund any action undertaken pursuant to
paragraph (2).%?

(4) With respect to any nuclear incident occurring outside of the
United States to which an agreement of indemnification entered into
under the provisions of subsection d. is applicable, such aggregate
public liability shall not exceed the amount of $500,000,000%%®,
together with the amount of financial protection required of the
contractor.

f. Collection of Fees by Nuclear Regulatory Commission®*~The

Commission or the Secretary, as appropriate, is authorized to collect a fee
from all persons with whom an indemnification agreement is executed
under this section. This fee shall be $30 per year per thousand kilowatts of
thermal energy capacity for facilities licensed under section 103:
Provided, That the Commission or the Secretary, as appropriate, is
authorized to reduce the fee for such facilities in reasonable relation to
increases in financial protection required above a level of $60,000,000.
For facilities licensed under section 104, and for construction permits
under section 185, the Commission is authorized to reduce the fee set forth
above. The Commission shall establish criteria in writing for

#%pyblic Law 109-58 (119 Stat. 780), August 8, 2005, Title VI, section 604(C) struck out "the maximum

amount of financial protection required under subsection (b) of this section or" following "indemnification™
under subsection (d) of this section, and substituted “paragraph (2) of subsection (d) of this section;" for
"paragraph (3) of subsection (d) of this section, whichever amount is more;".

Slpyblic Law 100-408 (102 Stat. 1070), August 8, 1988; section 6 added new language to paragraph (2).
Paragraph (2) formerly read: "In the event of a nuclear incident involving damages in excess of the amount of
aggregate public liability under paragraph (1), the Congress will thoroughly review the particular incident in
accordance with the procedures set forth in subsection 170i of this section and will in accordance with such
procedures, take whatever action is determined to be necessary (including approval of appropriate compensation
plans and appropriation of funds) to provide full and prompt compensation to the public for all public liability
claims resulting from a disaster of such magnitude".

%2pyblic Law 100-408 (102 Stat. 1070), August 8, 1988; section 6 added paragraph (3).

#3pyblic Law 109-58 (119 Stat. 781), August 8, 2005, Title VI, section 605(b) struck out “100,000,000"
and inserted “$500,000,000" following “shall not exceed".

#4public Law 100-408 (102 Stat. 1080), August 8, 1988, section 16(e)(4) inserted subsection heading
“Collection of Fees by Nuclear Regulatory Commission”.
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determination of the fee for facilities licensed under section 104, taking
into consideration such factors as (1) the type, size, and location of facility
involved, and other factors pertaining to the hazard, and (2) the nature and
purpose of the facility. For other licenses, the Commission shall collect
such nominal fees as it deems apg)ropriate. No fee under this subsection
shall be less than $100 per year.?®
Private insurance g. Use of Services of Private Insurers®®*—In administering the
organizations. provisions of this section, the Commission or the Secretary, as
Use of services. appropriate, shall use, to the maximum extent practicable, the facilities
and services of private insurance organizations, and the Commission or
the Secretary, as appropriate, may contract to pay a reasonable
42 USC 252(c) compensation for suth sentiaes.made under the provisions of this
(See 41 USC 260  subsection may be made without regard to the provisions of section 3709
(0)). of the Revised Statutes (41 USC 5), as amended, upon a showing by the
Commission or the Secretary, as appropriate, that advertising is not
reasonable practicable and advance payments may be made.
Terms of h. Conditions of Agreements of Indemnification®’-The agreement of
settlement. indemnification may contain such terms as the Commission or the
Secretary, as appropriate, deems appropriate to carry out the purposes of
this section. Such agreement shall provide that, when the Commission or
the Secretary, as appropriate, makes a determination that the United States
will probably be required to make indemnity payments under this section,
the Commission or the Secretary, as appropriate, shall collaborate with
any person indemnified and may approve the payment of any claim under
the agreement of indemnification, appear through the Attorney General on
behalf of the person indemnified, take charge of such action, and settle or
defend any such action. The Commission or the Secretary, as appropriate,
shall have final authority on behalf of the United States to settle or
approve the settlement of any such claim on a fair and reasonable basis
with due regard for the purposes of this Act. Such settlement shall not
include expenses in connection with the claim incurred by the person
indemnified.?®
i. Compensation Plans.®*—(1) After any nuclear incident involving
damages that are likely to exceed the applicable amount of aggregate
public liability under subparagraph (A), (B), or (C) of subsection e. (1),
the Secretary or the Commission, as appropriate, shall-
(A) make a survey of the causes and extent of damage; and

#5public Law 100-408 (102 Stat. 1066) (1988), amended subsection 170f. by adding, “or the Secretary, as
appropriate.”

Public Law 94-197 (89 Stat. 1111) (1975), section 7, amended subsection 170f. by adding the proviso to the
second sentence.

Z6pyblic Law 100-408 (102 Stat. 1081), August 8, 1988; section 16(e)(5) inserted subsection heading “Use
of Services of Private Insurers”.

#7pyblic Law 100-408 (102 Stat. 1081), August 8, 1988; section 16(e)(6) inserted subsection heading
“Conditions of Agreements of Indemnification”.

#8pyblic Law 100-408 (102 Stat. 1066), August 8, 1988), section 2(C)(3) struck out the fifth and sixth
sentences of existing paragraph (1) which had authorized the Commissioner to establish a minimum amount
which the aggregate deferred premiums charged for each facility within one calendar year could not exceed and
which had authorized the Commissioner to establish amounts less than the standard premium for individual
facilities taking into account such factors as the facility’s size, location, and other factors pertaining to the
hazard. See paragraph (2) for successor provisions.

#%public Law 100-408 (102 stat. 1071), August 8, 1988, section 7(a) inserted subsection heading
“Compensation Plans”.
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(B) expeditiously submit a report setting forth the results of
such survey to the Congress, to the Representatives of the affected
districts, to the Senators of the affected States, and (except for
information that will cause serious damage to the national defense
of the United States) to the public, to the parties involved, and to
the courts.

(2) Not later than 90 days after any determination by a court,
pursuant to subsection o., that the public liability from a single nuclear
incident may exceed the applicable amount of aggregate public
liability under subparagraph (A), (B), or (C) of subsection e. (1) the
President shall submit to the Congress—

(A) an estimate of the aggregate dollar value of personal
injuries and property damage that arises from the nuclear incident
and exceeds the amount of aggregate public liability under
subsection e. (1);

(B) recommendations for additional sources of funds to pay
claims exceeding the applicable amount of aggregate public
liability under subparagraph (A), (B), or (C) of subsection e.(1),
which recommendations shall consider a broad range of possible
sources of funds (including possible revenue measures on the
sector of the economy, or on any other class, to which such
revenue measures might be applied);

(C) 1 or more compensation plans, that either individually or
collectively shall provide for full and prompt compensation for all
valid claims and contain a recommendation or recommendations as
to the relief to be provided, including any recommendations that
funds be allocated or set aside for the payment of claims that may
arise as a result of latent injuries that may not be discovered until a
later date; and

(D) any additional legislative authorities necessary to
implement such compensation plan or plans.

(3)(A) Any compensation plan transmitted to the Congress
pursuant to paragraph (2) shall bear an identification number and shall
be transmitted to both Houses of Congress on the same day and to
each House while it is in session.

(B) The provisions of paragraphs (4) through (6) shall apply
with respect to consideration in the Senate of any compensation
plan transmitted to the Senate pursuant to paragraph (2).

(4) No such compensation plan may be considered approved for
purposes of subsection 170e.(2) unless between the date of transmittal
and the end of the first period of sixty calendar days of continuous
session of Congress after the date on which such action is transmitted
to the Senate, the Senate passes a resolution described in paragraph 6
of this subsection.

(5) For the purpose of paragraph (4) of this subsection—

(A) continuity of session is broken only by an adjournment of
Congress sine die; and

(B) the days on which either House is not in session because of
an adjournment of more than three days to a day certain are
excluded in the computation of the sixty-day calendar period.
(6)(A) This paragraph is enacted—
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(i) as an exercise of the rulemaking power of the Senate and
as such it is deemed a part of the rules of the Senate, but
applicable only with respect to the procedure to be followed in
the Senate in the case of resolutions described by subparagraph
(B) and it supersedes other rules only to the extent that it is
inconsistent therewith; and

(ii) with full recognition of the constitutional right of the
Senate to change the rules at any time, in the same manner and
to the same extent as in the case of any other rule of the Senate.
(B) For purposes of this paragraph, the term “resolution” means

only a joint resolution of the Congress the matter after the
resolving clause of which is as follows: That the approves
the compensation plan numbered submitted to the Congress
on , 19, the first blank space therein being filled with the
name of the resolving House and the other blank spaces being
appropriately filled; but does not include a resolution which
specifies more than one compensation plan.

(C) A resolution once introduced with respect to a
compensation plan shall immediately be referred to a committee
(and all resolutions with respect to the same compensation plan
shall be referred to the same committee) by the President of the
Senate.

(D)(i) If the committee of the Senate to which a resolution with
respect to a compensation plan has been referred has not reported it
at the end of twenty calendar days after its referral, it shall be in
order to move either to discharge the committee from further
consideration of such resolution or to discharge the committee
from further consideration with respect to such compensation plan
which has been referred to the committee.

(if) A motion to discharge may be made only by an
individual favoring the resolution, shall be highly privileged
(except that it may not be made after the committee has
reported a resolution with respect to the same compensation
plan), and debate thereon shall be limited to not more than one
hour, to be divided equally between those favoring and those
opposing the resolution. An amendment to the motion shall not
be in order, and it shall not be in order to move to reconsider
the vote by which the motion was agreed to or disagreed to.

(iii) If the motion to discharge is agreed to or disagreed to
the motion may not be renewed, nor may another mation to
discharge the committee be made with respect to any other
resolution with respect to the same compensation plan.

(E)(i) When the committee has reported, or has been discharged
from further consideration of, a resolution, it shall be at any time
thereafter in order (even though a previous motion to the same
effect has been disagreed to) to move to proceed to the
consideration of the resolution. The motion shall be highly
privileged and shall not be debatable. An amendment to the motion
shall not be in order, and it shall not be in order to move to
reconsider the vote by which the motion was agreed to or disagreed
to.
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(i) Debate on the resolution referred to in clause (i) of this
subparagraph shall be limited to not more than ten hours, which
shall be divided equally between those favoring and those
opposing such resolution. A mation further to limit debate shall
not be debatable. An amendment to, or motion to recommit, the
resolution shall not be in order, and it shall not be in order to
move to reconsider the vote by which such resolution was
agreed to or disagreed to.

(F)(i) Mations to postpone, made with respect to the discharge
from committee, or the consideration of a resolution or motions to
proceed to the consideration of other business, shall be decided
without debate.

(i) Appeals from the decision of the Chair relating to the
application of the rules of the Senate to the procedures relating
to a resolution shall be decided without debate.?®

j. Contracts in Advance of Appropriations®®’~In administering the
provisions of this section, the Commission or the Secretary, as
appropriate, may make contracts in advance of appropriations and incur
obligations without regard to sections 1341, 1342, 1349, 1350, and 1351,
and subchapter 11 of chapter 15, of title 31, United States Code

k. With respect to any license issued pursuant to section 53, 63, 81,
104a., or 104c. for the conduct of educational activities to a person found
by the Commission to be a nonprofit educational institution, the
Commission shall exempt such licensee from the financial protection
requirement of subsection a. With respect to licenses issued between
August 30, 1954, and December 31, 2025%%, for which the Commission
grants such exemption:

(1) the Commission shall agree to indemnify and hold harmless the
licensee and other persons indemnified, as their interests may appear,
from public liability in excess of $250,000 arising from nuclear
incidents. The aggregate indemnity for all persons indemnified in
connection with each nuclear incident shall not exceed $500,000,000,
including such legal costs of the licensee as are approved by the
Commission;?®?

(2) such contracts of indemnification shall cover public liability
arising out of or in connection with the licensed activity; and shall
include damage to property of persons indemnified, except property
which is located at the site of and used in connection with the activity
where the nuclear incident occurs; and

(3) such contracts of indemnification, when entered into with a
licensee having immunity from public liability because it is a State
agency, shall provide also that the Commission shall make payments
under the contract on account of activities of the licensee in the same
manner and to the same extent as the Commission would be required
to do if the licensee were not such a State agency.

Any licensee may waive an exemption to which it is entitled under this
subsection. With respect to any production or utilization facility for which

260pyblic Law 100-408 (102 Stat. 1066), August 8, 1988, section 2(C)(4), added paragraph (2).

%1pyblic Law 100-408 (102 Stat. 1081) August 8, 1988, section 16(e)(7) inserted subsection heading
“Contracts in Advance of Appropriations”.

%2pyblic Law 109-58 (119 Stat 779), August 8, 2005, Title VI, section 602(C), following *“August 30,
1954, and” struck out “August 1, 2002" and inserted “December 31, 2025".

%3See Public Law 100-408 (102 Stat. 1074), August 20, 1988, section 8(a)(2).
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a construction permit is issued between August 30, 1954, and
December 31, 2025°%, the requirements of this subsection shall apply
to any license issued for such facility subsequent to December 31,
2025.265, 266
0. Presidential Commission On Catastrophic Nuclear Accidents.—*
(1) Not later than 90 days after the date of the enactment of the
Price-Anderson Amendments Act of 1988, the President shall establish
a commission (in this subsection referred to as the “study
commission”) in accordance with the Federal Advisory Committee Act
(5 USC App.) to study means of fully compensating victims of a
catastrophic nuclear accident that exceeds the amount of aggregate
public liability under subsection e.(1).
(2)(A) The study commission shall consist of not less than 7 and
not more than 11 members, who—
(i) shall be appointed by the President; and
(i) shall be representative of a broad range of views and
interests.

(B) The members of the study commission shall be appointed in
a manner that ensures that not more than a mere majority of the
members are of the same political party.

(C) Each member of the study commission shall hold office
until the termination of the study commission, but may be removed
by the President for inefficiency, neglect of duty, or malfeasance in
office.

(D) Any vacancy in the study commission shall be filled in the
manner in which the original appointment was made.

(E) The President shall designate one of the members of the
study commission as chairperson, to serve at the pleasure of the
President.

Reports. (3) The study commission shall conduct a comprehensive study of
appropriate means of fully compensating victims of a catastrophic
nuclear accident that exceeds the amount of aggregate public liability
under subsection e.(1), and shall submit to the Congress a final report
setting forth—

(A) recommendations for any changes in the laws and rules
governing the liability or civil procedures that are necessary for the
equitable, prompt, and efficient resolution and payment of all valid
damage claims, including the advisability of adjudicating public
liability claims through an administrative agency instead of the
judicial system;

(B) recommendations for any standards or procedures that are
necessary to establish priorities for the hearing, resolution, and

24pyblic Law 109-58 (119 Stat 779), August 8, 2005, Title VI, section 602(C), following *“August 30,
1954, and” struck out “August 1, 2002" and inserted “December 31, 2025".

25pyblic Law 85-744 (72 Stat. 837) (1958), amended section 170 by adding new subsection k.

Public Law 88-394 (78 Stat. 376) (1964), section 3, amended subsection 170k., by adding the last sentence.

Public Law 89-210 (79 Stat. 855) (1965), section 4, amended subsection 170k. By amending the date
“August 1, 1967" wherever it appeared to “August 1, 1977".

Public Law 94-197 (89 Stat. 1111) (1975), section 10 amended subsection 170k. By substituting the date
“August 1, 1987" for the date “August 1, 1977" wherever it appeared and by substituting the word “excluding”
for the words “including the reasonable”.

%6pyblic Law 109-58 (119 Stat 779), August 8, 2005, Title VI, section 602(C), following “August 30,
1954, and” struck out “August 1, 2002" and inserted “December 31, 2025".
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payment of claims when awards are likely to exceed the amount of

funds available within a specific time period; and

(C) recommendation for any special standards or procedures
necessary to decide and pay claims for latent injuries caused by the
nuclear incident.

(4)(A) The chairperson of the study commission may appoint and
fix the compensation of a staff of such persons as may be necessary to
discharge the responsibilities of the study commission, subject to the
applicable provisions of the Federal Advisory Committee Act (5 USC
App.) and title 5, United States Code.

(B) To the extent permitted by law and requested by the
chairperson of the study commission, the Administrator of General
Services shall provide the study commission with necessary
administrative services, facilities, and support on a reimbursable
basis.

(C) The Attorney General, the Secretary of Health and Human
Services, and the Director of the Federal Emergency Management
Agency shall, to the extent permitted by law and subject to the
availability of funds, provide the study commission with such
facilities, support, funds and services, including staff, as may be
necessary for the effective performance of the functions of the
study commission.

(D) The study commission may request any Executive agency
to furnish such information, advice, or assistance as it determines
to be necessary to carry out its functions. Each such agency is
directed, to the extent permitted by law, to furnish such
information, advice or assistance upon request by the chairperson
of the study commission.

(E) Each member of the study commission may receive
compensation at the maximum rate prescribed by the Federal
Advisory Committee Act (5 USC App.) for each day such member
is engaged in the work of the study commission. Each member
may also receive travel expenses, including per diem in lieu of
subsistence under sections 5702 and 5703 of title 5, United States
Code.

(F) The functions of the President under the Federal Advisory
Committee Act (5 USC App.) that are applicable to the study
commission, except the function of reporting annually to the
Congress, shall be performed by the Administrator of General
Services.

(5) The final report required in paragraph (3) shall be submitted to
the Congress not later than the expiration of the 2-year period
beginning on the date of the enactment of the Price-Anderson
Amendments Act of 1988.

Volume 1, Page 1-129



Termination date.

Emergency
assistance
payments.

Waiver of defenses.

(6) The study commission shall terminate upon the expiration of
the 2-month period beginning on the date on which the final report
required in paragraph (3) is submitted.?®’

m. Coordinated Procedures for Prompt Settlement of Claims and
Emergency Assistance®®*~The Commission or the Secretary, as
appropriate, is authorized to enter into agreements with other indemnitors
to establish coordinated procedures for the prompt handling, investigation,
and settlement of claims for public liability. The Commission or the
Secretary, as appropriate, and other indemnitors may make payments to,
or for the aid of, claimants for the purpose of providing immediate
assistance following a nuclear incident. Any funds appropriate to the
Commission or the Secretary, as appropriate, shall be available for such
payments. Such payments may be made without securing releases, shall
not constitute an admission of the liability of any person indemnified or of
any indemnitor, and shall operate as a satisfaction to the extent thereof of
any final settlement or judgment.®®®

n. Waiver of Defenses and Judicial Procedures?”*—

(1) With respect to any extraordinary nuclear occurrence to which
an insurance policy or contract furnished as proof of financial
protection or an indemnity agreement applies and which-

(A) arises out of or results from or occurs in the course of the
construction, possession, or operation of a production or utilization
facility,

(B) arises out of or results from or occurs in the course of
transportation of source material, by-product material, or special
nuclear material to or from a production of utilization facility,

(C) during the course of the contract activity arises out of or
results from the possession, operation, or use by a Department of
Energy contractor or subcontractor of a device utilizing special
nuclear material or by-product material,

(D) arises out of, results from, or occurs in the course of, the
construction, possession, or operation of any facility licensed under
section 53, 63, or 81, for which the Commission has imposed as a
condition of the license a requirement that the licensee have and
maintain financial protection under subsection a.,

(E) arises out of , results from, or occurs in the course of,
transportation of source material, byproduct material, or special
nuclear material to or from any facility licensed under section 53,
63, or 81, for which the Commission has imposed as a condition of
the license a requirement that the licensee have and maintain
financial protection under subsection a., or

(F) arises out of, results from, or occurs in the course of nuclear
waste activities.

The Commission or the Secretary, as appropriate, may incorporate
provisions in indemnity agreements with licensees and contractors under

%7pyblic Law 100-408 (102 Stat. 1068), August 8, 1988, section 4(a) inserted immediately following the
subsection designation “(d)” in the original a subsection heading “Indemnification of contractors by Department

of Defense.”

28pyblic Law 100-408 (102 Stat. 1081), August 8, 1988, section 16(e)(9) inserted subsection heading
“Coordinated Procedures for Prompt Settlement of Claims and Emergency Assistance”.

25pyblic Law 100-408 (102 Stat. 1068), August 8, 1988, section 4(a) added paragraphs (3) and (4).

2%pyplic Law 100-408 (102 Stat. 1081), August 8, 1988, section 16(e)(10) inserted subsection heading
“Waiver of Defenses and Judicial Procedures”.
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this section, and may require provisions to be incorporated in insurance
policies or contracts furnished as proof of financial protection, which
waive (i) any issue or defense as to conduct of the claimant or fault of
persons indemnified, (ii) any issue or defense as to charitable or
governmental immunity, and (iii) any issue or defense based on any
statute of limitations if suit is instituted within three years from the date on
which the claimant first knew, or reasonable could have know, of his
injury or damage and the cause thereof. The waiver of any such issue or
defense shall be effective regardless of whether such issue or defense may
otherwise be deemed jurisdictional or relating to an element in the cause
of action. When so incorporated, such waivers shall be judicially
enforceable in accordance with their terms by the claimant against the
person indemnified. Such waivers shall not preclude a defense based upon
a failure to take reasonable steps to mitigate damages, nor shall such
waivers apply to injury or damage to a claimant or to claimants property
which is intentionally sustained by the claimant or which results from a
nuclear incident intentionally and wrongfully caused by the claimant. The
waivers authorized in this subsection shall, as to indemnitors, be effective
only with respect to those obligations set forth in the insurance policies or
the contracts furnished as proof of financial protection and in the
indemnity agreements. Such waivers shall not apply to, or prejudice the
prosecution or defense of, any claim or portion of claim which is not
within the protection afforded under (i) the terms of insurance policies or
contracts furnished as proof of financial protection, or indemnity
agreements, and (ii) the limit of liability provisions of subsection e.

(2) With respect to any public liability action arising out of or
resulting from a nuclear incident, the United States district court in the
district where the nuclear incident takes place, or in the case of a
nuclear incident taking place outside the United States, the United
States District Court for the District of Columbia, shall have original
jurisdiction without regard to the citizenship of any party or the
amount in controversy. Upon motion of the defendant or of the
Commission or the Secretary, as appropriate, any such action pending
in any State court (including any such action pending on the date of
the enactment of the Price-Anderson Amendments Act of 1988) or
United States district court shall be removed or transferred to the
United States district court having venue under this subsection.
Process of such district court shall be effective throughout the United
States. In any action that is or becomes removable pursuant to his
paragraph, a petition for removal shall be filed within the period
provided in section 1446 of title 28, United States Code, or within the
30-day period beginning on the date of the enactment of the Price
Anderson Amendments Act of 1988, whichever occurs later.

(3) (A) Following any nuclear incident, the chief judge of the
United States district court having jurisdiction under paragraph (2)
with respect to public liability actions (or the judicial council of the
judicial circuit in which the nuclear incident occurs) may appoint a
special caseload management panel (in this paragraph referred to as
the “‘management panel”) to coordinate and assign (but not necessarily
hear themselves) cases arising out of the nuclear incident, if-

(i) a court, acting pursuant to subsection o. determines that the
aggregate amount of public liability is likely to exceed the amount
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of primary financial protection available under subsection b. (or an
equivalent amount in the case of a contractor indemnified under
subsection d.); or

(ii) the chief judge of the United States district court (or the
judicial council of the judicial circuit) determines that cases arising
out of the nuclear incident will have an unusual impact on the
work of the court.
(B)(i) Each management panel shall consist only of members who

are United States district judges or circuit judges.

(if) Members of a management panel may include any United
States district judge or circuit judge of another district court or
court of appeals, if the chief judge of such other district court or
court of appeals consents to such assignment.

(C) It shall be the function of each management panel—

(i) to consolidate related or similar claims for hearing or trial;

(i) to establish priorities for the handling of different classes of
cases;

(iii) to assign cases to a particular judge or special master;

(iv) to appoint special masters to hear particular types of cases,
or particular elements or procedural steps of cases;

(v) to promulgate special rules of court, not inconsistent with
the Federal Rules of Civil Procedure, to expedite cases or allow
more equitable consideration of claims;

(vi) to implement such other measures, consistent with existing
law and the Federal Rules of Civil Procedure, as will encourage the
equitable, prompt, and efficient resolution of cases arising out of
the nuclear incident; and

(vii) to assemble and submit to the President such data,
available to the court, as may be useful in estimating the aggregate
damages from the nuclear incident.”™

0. Plan For Distribution Of Funds.—(1) Whenever the United States
district court in the district where a nuclear incident occurs, or the United
States District Court for the District of Columbia in case of a nuclear
incident occurring outside the United States, determines upon the petition
of any indemnitor or other interested person that public liability from a
single nuclear incident may exceed the limit of liability under the
applicable limit of liability under subparagraph (A), (B), or (C) of
subsection e.(1):

(A) Total payments made by or for all indemnitors as a result of

such nuclear incident shall not exceed 15 per centum of such limit of
liability without the prior approval of such court;

(B) The court shall not authorize payments in excess of 15 per

centum of such limit of liability unless the court determines that such
payments are or will be in accordance with a plan of distribution which
has been approved by the court of such payments are not likely to
prejudice the subsequent adoption and implementation by the court of
a plan of distribution pursuant to subparagraph (C); and

(C) The Commission or the Secretary, as appropriate, shall, and

any other indemnitor or other interested person may, submit to such

#pyblic Law 100-408 (102 Stat. 1068), August 8, 1988, section 4(a) designated the second proviso of the
existing second sentence of subsec. (D) as paragraph (5) and, in paragraph (5) as so designated, substituted
“indemnity provided by the Secretary under this subsection” for “indemnity provided by the Commission”.
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district court a plan for the disposition of pending claims and for the
distribution of remaining funds available. Such a plan shall include an
allocation of appropriate amounts for personal injury claims, property
damage claims, and possible latent injury claims which may not be
discovered until a later time and shall include establishment of
priorities between claimants and classes of claims, as necessary to
insure the most equitable allocation of available funds. Such court
shall have all power necessary to approve, disapprove, or modify plans
proposed, or to adopt another plan; and to determine the proportionate
share of funds available for each claimant. The Commission or the
Secretary, as appropriate, any other indemnitor, and any person
indemnified shall be entitled to such orders as may be appropriate to
implement and enforce the provisions of this section, including orders
limiting the liability of the persons indemnified, orders approving or
modifying the plan, orders staying the payment of claims and the
execution of court judgments, orders apportioning the payments to be
made to claimants, and orders permitting partial payments to be made
before final determination of the total claims. The orders of such court
shall be effective throughout the United States.

(D) A court may authorize payment of only such legal costs as are
permitted under paragraph (2) from the amount of financial protection
required by subsection b.

(E) If the sum of public liability claims and legal costs authorized
under paragraph (2) arising from any nuclear incident exceeds the
maximum amount of financial protection required under subsection b.,
any licensee required to pay a standard deferred premium under
subsection b.(1) shall, in addition to such deferred premium, be
charged such an amount as is necessary to pay a pro rata share of such
claims and costs, but in no case more than 5 percent of the maximum
amount of such standard deferred premium described in such
subsection.

(2) A court may authorize the payment of legal costs under para-
graph (1)(D) only if the person requesting such payment has—

(A) submitted to the court the amount of such payment requested,;
and

(B) demonstrated to the court—

(i) that such costs are reasonable and equitable; and
(i) that such person has—

() litigated in good faith;

(11) avoided unnecessary duplication of effort with that of
other parties similarly situated;

(11) not made frivolous claims or defenses; and

(1V) not attempted to unreasonably dela?/ the prompt
settlement or adjudication of such claims.”

#2pyblic Law 100-408 (102 Stat. 1066) (1988), added 170 subsection 0.1.D and E and subsection 0.2.

Public Law 89-645 (80 Stat. 891) (1966), section 3, amended section 170 by adding new subsection o.

Public Law 94-197 (89 Stat. 111) (1975), section 13, amended subsection 1700. By adding new
subparagraph (4) and by adding the following language to the second sentence of subparagraph (3):

“and shall include establishment of priorities between claimants and classes of claims, as necessary to

insure the most equitable allocation of available funds.”.
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p. Reports To Congress.—The Commission and the Secretary shall
submit to the Congress by December 31, 2021°™, detailed reports
concerning the need for continuation or modification of the provisions of
this section, taking into account the condition of the nuclear industry,
availability of private, insurance, and the state of knowledge concerning
nuclear safety at that time, among other relevant factors, and shall include
recommendations as to the repeal or modification of any of the provisions
of this section.?

g. Limitation On Awarding Of Precautionary Evacuation Costs.—No
court may award costs of a precautionary evacuation unless such costs
constitute a public liability.

r. Limitation Of Liability Of Lessors.—No person under a bona fide
lease of any utilization or production facility (or part thereof or undivided
interest therein) shall be liable by reason of an interest as lessor of such
production or utilization facility, for any legal liability arising out of or
resulting from a nuclear incidents resulting from such facility, unless such
facility is in the actual possession and control of such person at the time of
the nuclear incident giving rise to such legal liability.

s. Limitation On Punitive Damages.—No court may award punitive
damages in any action with respect to a nuclear incident or precautionary
evacuation against a person on behalf of whom the United States is
obligated to make payments under an agreement of indemnification
covering such incident or evacuation.

t. Inflation Adjustment.—(1) The Commission shall adjust the amount
of the maximum total and annual®” standard deferred premium under
subsection b.(1) not less than once during each 5-year period following
August 20, 2003 in accordance with the aggregate percentage change in
the Consumer Price Index since—

(A) August 20, 2003,%”" in the case of the first adjustment under
this subsection; or
(B) the previous adjustment under this subsection.

(2) The Secretary shall adjust the amount of indemnification
provided under an agreement of indemnification under subsection d.
not less than once during each 5-year period following July 1, 2003, in
accordance with the aggregate percentage change in the Consumer
Price Index since—

(A) that date, in the case of the first adjustment under this
paragraph; or
(B) the previous adjustment under this paragraph.

#3public Law 109-58 (119 Stat. 781), August 8, 2005, Title VI, section 606, struck out “August 1, 1998"
and inserted “December 31, 2021" following “to the Congress by”.

Zpyblic Law 100-408 (102 Stat. 1068), August 8, 1988, section 4(a) designated the existing fourth
sentence of subsec. (D) as paragraph (7) and, in paragraph (7) as so designated, substituted “executed under
paragraph (1)(A)” for “executed” and “indemnified under this subsection” for “indemnified under this section”.

“Public Law 109-58 (119 Stat. 780), August 8, 2005; Title VI, section 603(2)(A), (B), in the matter
preceding subparagraph (A) inserted “total and annual” after “amount of the maximum” and substituted
“August 20, 2003" for “August 20, 1988", respectively.

276pyblic Law 108-375 (118 Stat. 2171), Div. C, Title XXXI, section 3141; subsection (D)(1)(A), in
subparagraph (A) substituted “until December 31, 2006" for until “December 31, 2004".

#pyblic Law 109-58 (119 Stat. 780), August 8, 2005, Title VI, section 603(2)(C), struck out “August 20,
1988" and inserted “August 20, 2003".
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(3) For purposes of this subsection, the term “Consumer Price
Index” means the Consumer Price Index for all urban consumers
published by the Secretary of Labor.?”®

Sec. 170A. Conflicts Of Interest Relating To Contracts And Other
Arrangements.

a. The Commission shall, by rule, require any person proposing to
enter into a contract, agreement, or other arrangement, whether by
competitive bid or negotiation, under this Act or any other law
administered by it for the conduct of research, development, evaluation
activities, or for technical and management support services, to provide
the Commission, prior to entering into any such contract, agreement, or
arrangement, with all relevant information, as determined by the
Commission, bearing on whether that person has a possible conflict of
interest with respect to—

(1) being able to render impartial, technically sound, or objective
assistance or advice in light of other activities or relationships with
other persons, or

(2) being given an unfair competitive advantage. Such person shall
insure, in accordance with regulations prescribed by the Commission,

compliance with this section by any subcontractor (other than a supply

subcontractor) or such person in the case of any subcontract for more
than $10,000.
b. EVALUATION?"~
(1) IN GENERAL*—Except as provided in paragraph (2)**, the
Nuclear Regulatory Commission shall not enter into any such contract
agreement or arrangement unless it finds, after evaluating all
information provided under subsection a. and any other information
otherwise available to the Commission that—
(A) itis unlikely that a conflict of interest would exist, or
(B) such conflict has been avoided after appropriate conditions
have been included in such contract, agreement, or arrangement;
except that if the Commission determines that such conflict of
interest exists and that such conflict of interest cannot be avoided
by including appropriate conditions therein, the Commission may
enter into such contract, agreement, or arrangement, if the

Commission determines that it is in the best interests of the United

States to do so and includes appropriate conditions in such
contract, agreement, or arrangement to mitigate such conflict.

Z8pyblic Law 109-58 (119 Stat. 781), August 8, 2005, Title VI, section 607, redesignated former paragraph

(2) as (3) and inserted a new paragraph (2).

#pyblic Law 109-58 (119 Stat. 794), August 8, 2005, Title VI, section 639(2), struck out the
editorially-supplied heading and inserted “(b) Evaluation".

20pyblic Law 109-58 (119 Stat. 794), August 8, 2005, Title VI, section 639(2), added paragraph (1) by
inserting “(1) In general" following the subsection (b) heading, and redesignated former paragraph (1) as

subparagraph (A).

21pyblic Law 109-58 (119 Stat. 794), August 8, 2005, Title VI, section 639(2), struck out "the
Commission™ and inserted “except as provided in paragraph (2), the Nuclear Regulatory Commission".
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(2)*> NUCLEAR REGULATORY COMMISSION.-
Notwithstand-ing any conflict of interest, the Nuclear Regulatory
Commission may enter into a contract, agreement, or arrangement with
the Department of Energy or the operator of a Department of Energy
facility, if the Nuclear Regulatory Commission determines that—

(A) the conflict of interest cannot be mitigated; and
(B) adequate justification exists to proceed without mitigation
of the conflict of interest.”®®

c. The Commission shall publish rules for the implementation of this
section, in accordance with section 553 of title 5, United States Code
(without regard to subsection (a)(2) thereof) as soon as practicable after
the date of the enactment of this section, but in no event later than 120
days after such date.?*

Sec. 170B. Uranium Supply.

a. The Secretary of Energy shall monitor and for the years 1983 to
1992 report annually to the Congress and to the President a determination
of the viability of the domestic uranium mining and milling industry and
shall establish by rule, after public notice and in accordance with the
requirements of section 181 of this Act, within 9 months of enactment of
this section, specific criteria which shall be assessed in the annual reports
on the domestic uranium industry’s viability. The Secretary of Energy is
authorized to issue regulations providing for the collection of such
information as the Secretary of Energy deems necessary to carry out the
monitoring and reporting requirements of this section.

b. Upon a satisfactory showing to the Secretary of Energy by any
person that any information, or portion thereof obtained under this section,
would, if made public, divulge proprietary information of such person, the
Secretary shall not disclose such information and disclosure thereof shall
be punishable under section 1905 of title 18, United States Code.

c. The criteria referred to in subsection a. shall also include, but not be
limited to—

(1) an assessment of whether executed contracts or options for
source material or special nuclear material will result in greater than
37% percent of actual or projected domestic uranium requirements for
any two-consecutive-year period being supplied by source material or
special nuclear material from foreign sources;

(2) projections of uranium requirements and inventories of
domestic utilities for a 10 year period;

(3) present and probable future use of the domestic market by
foreign imports;

(4) whether domestic economic reserves can supply all future
needs for a future 10 year period;

(5) present and projected domestic uranium exploration
expenditures and plans;

(6) present and projected employment and capital investment in
the uranium industry;

(7) the level of domestic uranium production capacity sufficient to
meet projected domestic nuclear power needs for a 10 year period; and

%2pyblic Law 109-58 (119 Stat. 794), August 8, 2005, Title VI, section 639(3), added paragraph (2).

#3pyblic Law 108-58 (119 Stat. 794), August 8, 2005, Title VI, section 639(1), redesignated former
paragraphs (1) and (2) as subparagraphs (A) and (B), respectively.

“4pyblic Law 95-601 (92 Stat. 2950) (1978), section 8(a) added to a new section 170A.
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(8) a projection of domestic uranium production and uranium price
levels which will be in effect under various assumptions with respect
to imports.

d. The Secretary or Energy, at any time, may determine on the basis of
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material or special nuclear material from foreign sources is being imported
in such increased quantities as to be a substantial cause of serious injury,
or threat thereof, to the United States uranium mining and milling
industry. Based on that determination, the United States Trade
Representative shall request that the United States International Trade
Commission initiate an investigation under section 201 of the Trade Act of
1974 (19 USC 2251).

e. (1) If, during the period 1982 to 1992, the Secretary of Energy
determines that executed contracts or options for source material or
special nuclear material from foreign sources for use in utilization
facilities within or under the jurisdiction of the United States represent
greater than 37% percent of actual or projected domestic uranium
requirements for any two-consecutive-year period, or if the Secretary of
Energy determines the level of contracts or options involving source
material and special nuclear material from foreign sources may threaten
to impair the national security, the Secretary of Energy shall request the
Secretary of Commerce to initiate under section 232 of the Trade
Expansion Act of 1962 (19 USC 1862) an investigation to determine the
effects on the national security of imports of source material and special
nuclear material. The Secretary of Energy shall cooperate fully with the
Secretary of Commerce in carrying out such an investigation and shall
make available to the Secretary of Commerce the findings that lead to this
request and such other information that will assist the Secretary of
Commerce in the conduct of the investigation.

(2) The Secretary of Commerce shall, in the conduct of any
investigation requested by the Secretary of Energy pursuant to this
section, take into account any information made available by the
Secretary of Energy, including information regarding the impact on
national security of projected or executed contracts or options for
source material or special nuclear material from foreign sources or
whether domestic production capacity is sufficient to supply projected
national security requirements.

(3) No sooner than 3 years following completion of any
investigation by the Secretary of Commerce under paragraph (1), if no
recommendation has been made pursuant to such study for trade
adjustments to assist or protect domestic uranium production, the
Secretary of Energy may initiate a request for another such
investigation by the Secretary of Commerce.?®

Sec. 170C. Elimination of Pension Offset For Certain Rehired
Federal Retirees.

a. IN GENERAL.-The Commission may waive the application of
section 8344 or 8468 of title 5, United States Code, on a case-by-case
basis for employment of an annuitant.—

(1) in a position of the Commission for which there is exceptional
difficulty in recruiting or retaining a qualified employee; or

(2) when a temporary emergency hiring need exists.

#5public Law 97-415, section 23(b)(1), amended chapter 14 to include a new section 170B.
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b. PROCEDURES.-The commission shall prescribe procedures for
the exercise of authority under this section, including—

(1) criteria for any exercise of authority; and

(2) procedures for a delegation of authority.

c. EFFECT OF WAIVER.—An employee as to whom a waiver under
this section is in effect shall not be considered an employee for purposes
of subchapter Il of chapter 83, or chapter 84, of title 5, United States
Code.”®
Sec. 170D Security Evaluations.

a. SECURITY RESPONSE EVALUATIONS.-Not less often than
once every 3 years, the Commission shall conduct security evaluations at
each licensed facility that is part of a class of licensed facilities, as the
Commission considers to be appropriate, to assess the ability of a private
security force of a licensed facility to defend against any applicable design
basis threat.

b. FORCE-ON-FORCE EXERCISES.—-

(1) The security evaluations shall include force-on-force exercises.

(2) The force-on-force exercises shall, to the maximum extent
practicable, simulate security threats in accordance with any design
basis threat applicable to a facility.

(3) In conducting a security evaluation, the Commission shall
mitigate any potential conflict of interest that could influence the
results of a force-on-force exercise, as the Commission determines to
be necessary and appropriate.

c. ACTION BY LICENSEES.—The Commission shall ensure that an
affected licensee corrects those material defects in performance that
adversely affect the ability of a private security force at that facility to
defend against any applicable design basis threat.

d. FACILITIES UNDER HEIGHTENED THREAT LEVELS.-The
Commission may suspend a security evaluation under this section if the
Commission determines that the evaluation would compromise security at
a nuclear facility under a heightened threat level.

e. REPORT.-Not less often than once each year, the Commission shall
submit to the Committee on Environment and Public Works of the Senate
and the Committee on Energy and Commerce of the House of
Representatives a report, in classified form and unclassified form, that
describes the results of each security response evaluation conducted and
any r2e8I7evant corrective action taken by a licensee during the previous
year.

Sec. 170E. Design Basis Threat Rulemaking.

a. RULEMAKING.-The Commission shall-

(1) not later than 90 days after the date of enactment of this section,
initiate a rulemaking proceeding, including notice and opportunity for
public comment, to be completed not later than 18 months after that
date, to revise the design basis threats of the Commission; or

(2) not later than 18 months after the date of enactment of this
section, complete any ongoing rulemaking to revise the design basis
threats.

b. FACTORS.—-When conducting its rulemaking, the Commission shall
consider the following, but not be limited to-

26pyblic Law 109-58 (119 Stat. 783), August 8, 2005, section 624(a), added new section 170C.
#7pyblic Law 109-58 (119 Stat. 799), August 8, 2005, section 651(a)(1), added new section 170D.
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(1) the events of September 11, 2001;

(2) an assessment of physical, cyber, biochemical, and other

terrorist threats;

(3) the potential for attack on facilities by multiple coordinated

teams of a large number of individuals;

(4) the potential for assistance in an attack from several persons

employed at the facility;

(5) the potential for suicide attacks;

(6) the potential for water-based and air-based threats;

(7) the potential use of explosive devices of considerable size and

other modern weaponry;

(8) the potential for attacks by persons with a sophisticated

knowledge of facility operations;

(9) the potential for fires, especially fires of long duration;

(10) the potential for attacks on spent fuel shipments by multiple

coordinated teams of a large number of individuals;

(11) the adequacy of planning to protect the public health and

safety at and around nuclear facilities, as appropriate, in the event of a

terrorist attack against a nuclear facility; and

(12) the potential for theft and diversion of nuclear materials from

such facilities.

(3) FEDERAL SECURITY COORDINATORS.—-

(A) REGIONAL OFFICES.—Not later than 18 months after the
date of enactment of this Act, the Nuclear Regulatory Commission
(referred to in this section as the ““‘Commission’’) shall assign a Federal
security coordinator, under the employment of the Commission, to each
region of the Commission.

(B) RESPONSIBILITIES.—The Federal security coordinator shall

be responsible for—

(i) communicating with the Commission and other Federal,
State, and local authorities concerning threats, including threats
against such classes of facilities as the Commission determines to
be appropriate;

(it) monitoring such classes of facilities as the Commission
determines to be appropriate to ensure that they maintain security
consistent with the security plan in accordance with the appropriate
threat level; and

(iii) assisting in the coordination of security measures among
the private security forces at such classes of facilities as the
Commission determines to be appropriate and Federal, State, and
local authorities, as appropriate.

(b) BACKUP POWER FOR CERTAIN EMERGENCY
NOTIFICATION SYSTEMS.—For any licensed nuclear power plants
located where there is a permanent population, as determined by the 2000
decennial census, in excess of 15,000,000 within a 50-mile radius of the
power plant, not later than 18 months after enactment of this Act, the
Commission shall require that backup power to be available for the
emergency notification system of the power plant, including the
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emergency siren warning system, if the alternating current supply within
the 10-mile emergency planning zone of the power plant is lost.?®
Sec. 170F. Recruitment Tools.

a. The Commission may purchase promotional items of nominal value
for use in the recruitment of individuals for employment.?®
Sec. 170G. Expenses Authorized to be Paid by The Commission.

The Commission may—

(1) pay transportation, lodging, and subsistence expenses of
employees who-

(A) assist scientific, professional, administrative, or technical
employees of the Commission; and

(B) are students in good standing at an institution of higher
education (as defined in section 102 of the Higher Education Act
of 1965 (20 U.S.C. 1002)) pursuing courses related to the field in
which the students are employed by the Commission; and
(2) pay the costs of health and medical services furnished, pursuant

to an agreement between the Commission and the Department of State,

to employees of the Commission and dependents of the employees
serving in foreign countries.?®
Sec. 170H. Radiation Source Protection.

a. DEFINITIONS.—In this section:

(1) CODE OF CONDUCT.-The term “‘Code of Conduct’
means the code entitled the ‘Code of Conduct on the Safety and
Security of Radioactive Sources’, approved by the Board of
Governors of the International Atomic Energy Agency and dated
September 8, 2003.

(2) RADIATION SOURCE.-The term ‘radiation source’
means—

(A) a Category 1 Source or a Category 2 Source, as defined
in the Code of Conduct; and

(B) any other material that poses a threat such that the
material is subject to this section, as determined by the

Commission, by regulation, other than spent nuclear fuel and

special nuclear materials.

b. COMMISSION APPROVAL.-Not later than 180 days after the
date of enactment of this section, the Commission shall issue regulations
prohibiting a person from—

(1) exporting a radiation source, unless the Commission has
specifically determined under section 57 or 82, consistent with the
Code of Conduct, with respect to the exportation, that—

(A) the recipient of the radiation source may receive and
possess the radiation source under the laws and regulations of the
country of the recipient;

(B) the recipient country has the appropriate technical and
administrative capability, resources, and regulatory structure to
ensure that the radiation source will be managed in a safe and
secure manner; and

28pyblic Law 109-58 (119 Stat. 799), August 8, 2005, section 651(a)(1), added new section 170E.
#pyblic Law 109-58 (119 Stat. 801), August 8, 2005, section 651(c)(2), added new section 170F.
#0pyplic Law 109-58 (119 Stat. 801), August 8, 2005, section 651(c)(3), added new section 170G.
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Deadline. (C) before the date on which the radiation source is shipped—

Notification. (i) a notification has been provided to the recipient country;

and

(ii) a notification has been received from the recipient
country;

as the Commission determines to be appropriate;

(2) importing a radiation source, unless the Commission has
determined, with respect to the importation, that—

(A) the proposed recipient is authorized by law to receive the
radiation source; and

(B) the shipment will be made in accordance with any
applicable Federal or State law or regulation; and
(3) selling or otherwise transferring ownership of a radiation

source, unless the Commission—

(A) has determined that the licensee has verified that the
proposed recipient is authorized under law to receive the radiation
source; and

(B) has required that the transfer shall be made in accordance
with any applicable Federal or State law or regulation.

Deadline. c. TRACKING SYSTEM.—

Regulations. (1)(A) Not later than 1 year after the date of enactment of this
section, the Commission shall issue regulations establishing a
mandatory tracking system for radiation sources in the United
States.

(B) In establishing the tracking system under
subparagraph (A), the Commission shall coordinate with the

Secretary of Transportation to ensure compatibility, to the

maximum extent practicable, between the tracking system and any

system established by the Secretary of Transportation to track the
shipment of radiation sources.

(2) The tracking system under paragraph (1) shall-

(A) enable the identification of each radiation source by
serial number or other unique identifier;
(B) require reporting within 7 days of any change of
possession of a radiation source;
(C) require reporting within 24 hours of any loss of control
of, or accountability for, a radiation source; and
(D) provide for reporting under subparagraphs (B) and (C)
through a secure Internet connection.
d. PENALTY .-A violation of a regulation issued under subsection a.
or b. shall be punishable by a civil penalty not to exceed $1,000,000.
e. NATIONAL ACADEMY OF SCIENCES STUDY .-
Deadline. (1) Not later than 60 days after the date of enactment of this
Contracts. section, the Commission shall enter into an arrangement with the
National Academy of Sciences under which the National Academy of
Sciences shall conduct a study of industrial, research, and commercial
uses for radiation sources.

(2) The study under paragraph (1) shall include a review of uses of
radiation sources in existence on the date on which the study is
conducted, including an identification of any industrial or other
process that—
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Deadline.

Establishment.

Deadlines.
Reports.

(A) uses a radiation source that could be replaced with an
economically and technically equivalent (or improved) process that
does not require the use of a radiation source; or

(B) may be used with a radiation source that would pose a
lower risk to public health and safety in the event of an accident or
attack involving the radiation source.

(3) Not later than 2 years after the date of enactment of this section,
the Commission shall submit to Congress the results of the study under
paragraph (1).

f. TASK FORCE ON RADIATION SOURCE PROTECTION AND
SECURITY .-

(1) There is established a task force on radiation source protection and
security (referred to in this section as the ‘task force’).

(2)(A) The chairperson of the task force shall be the Chairperson of the
Commission (or a designee).

(B) The membership of the task force shall consist of the
following:

(i) The Secretary of Homeland Security (or a designee).

(i) The Secretary of Defense (or a designee).

(i) The Secretary of Energy (or a designee).

(iv) The Secretary of Transportation (or a designee).

(v) The Attorney General (or a designee).

(vi) The Secretary of State (or a designee).

(vii) The Director of National Intelligence (or a designee).

(viii) The Director of the Central Intelligence Agency (or a

designee).

(ix) The Director of the Federal Emergency Management Agency
(or a designee).

(x) The Director of the Federal Bureau of Investigation (or a
designee).

(xi) The Administrator of the Environmental Protection Agency (or
a designee).

(3)(A) The task force, in consultation with Federal, State, and local
agencies, the Conference of Radiation Control Program Directors, and the
Organization of Agreement States, and after public notice and an
opportunity for comment, shall evaluate, and provide recommendations
relating to, the security of radiation sources in the United States from
potential terrorist threats, including acts of sabotage, theft, or use of a
radiation source in a radiological dispersal device.

(B) Not later than 1 year after the date of enactment of this section,
and not less than once every 4 years thereafter, the task force shall submit
to Congress and the President a report, in unclassified form with a
classified annex if necessary, providing recommendations, including
recommendations for appropriate regulatory and legislative changes, for-

(i) a list of additional radiation sources that should be required to
be secured under this Act, based on the potential attractiveness of the
sources to terrorists and the extent of the threat to public health and
safety of the sources, taking into consideration—

(1) radiation source radioactivity levels;

(1) radioactive half-life of a radiation source;

(1) dispersability;

(V) chemical and material form;
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(V) for radioactive materials with a medical use, the availability

of the sources to physicians and patients for medical treatment; and

(V1) any other factor that the Chairperson of the Commission

determines to be appropriate;

(ii) the establishment of, or modifications to, a national system for
recovery of lost or stolen radiation sources;

(iii) the storage of radiation sources that are not used in a safe and
secure manner as of the date on which the report is submitted;

(iv) modifications to the national tracking system for radiation
sources;

(v) the establishment of, or modifications to, a national system
(including user fees and other methods) to provide for the proper
disposal of radiation sources secured under this Act;

(vi) modifications to export controls on radiation sources to ensure
that foreign recipients of radiation sources are able and willing to
adequately control radiation sources from the United States;

(vii)(I) any alternative technologies available as of the date on
which the report is submitted that may perform some or all of the
functions performed by devices or processes that employ radiation
sources; and

(1) the establishment of appropriate regulations and incentives
for the replacement of the devices and processes described in
subclause (1)-

(aa) with alternative technologies in order to reduce the number

of radiation sources in the United States; or

(bb) with radiation sources that would pose a lower risk to

public health and safety in the event of an accident or attack

involving the radiation source; and

(viii) the creation of, or modifications to, procedures for improving
the security of use, transportation, and storage of radiation sources,
including-

() periodic audits or inspections by the Commission to ensure
that radiation sources are properly secured and can be fully accounted
for;

(11) evaluation of the security measures by the Commission;

(1) increased fines for violations of Commission regulations
relating to security and safety measures applicable to licensees that
possess radiation sources;

(IV) criminal and security background checks for certain
individuals with access to radiation sources (including individuals
involved with transporting radiation sources);

(V) requirements for effective and timely exchanges of
information relating to the results of criminal and security background
checks between the Commission and any State with which the
Commission has entered into an agreement under section 274b.;

(V1) assurances of the physical security of facilities that contain
radiation sources (including facilities used to temporarily store
radiation sources being transported); and

(V1) the screening of shipments to facilities that the
Commission determines to be particularly at risk for sabotage of
radiation sources to ensure that the shipments do not contain
explosives.
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Deadline.

42 USC 2210i.

Procedures.

Deadline.
42 USC 2210i
note.

42 USC 2210i
note.

42 USC 2210i
note.

g. ACTION BY COMMISSION.-Not later than 60 days after the date
of receipt by Congress and the President of a report under subsec-
tion f.(3)(B), the Commission, in accordance with the recommendations of
the task force, shall-

(1) take any action the Commission determines to be appropriate,
including revising the system of the Commission for licensing
radiation sources; and

(2) ensure that States that have entered into agreements with the
Commission under section 274b. take similar action in a timely
manner.?*

Sec. 1701. Secure Transfer of Nuclear Materials.

a. The Commission shall establish a system to ensure that materials
described in subsection b., when transferred or received in the United
States by any party pursuant to an import or export license issued
pursuant to this Act, are accompanied by a manifest describing the
type and amount of materials being transferred or received. Each
individual receiving or accompanying the transfer of such materials
shall be subject to a security background check conducted by
appropriate Federal entities.

b. Except as otherwise provided by the Commission by regulation,
the materials referred to in subsection a. are byproduct materials,
source materials, special nuclear materials, high-level radioactive
waste, spent nuclear fuel, transuranic waste, and low-level radioactive
waste (as defined in section 2(16) of the Nuclear Waste Policy Act of
1982 (42 U.S.C. 10101(16))).

(b) REGULATIONS.-Not later than 1 year after the date of the
enactment of this Act, and from time to time thereafter as it considers
necessary, the Nuclear Regulatory Commission shall issue regulations
identifying radioactive materials or classes of individuals that, consistent
with the protection of public health and safety and the common defense
and security, are appropriate exceptions to the requirements of
section 170D** of the Atomic Energy Act of 1954, as added by
subsection (a) of this section.

(c) EFFECTIVE DATE.-The amendment made by subsection (a) shall
take effect upon the issuance of regulations under subsection (b), except
that the background check requirement shall become effective on a date
established by the Commission.

(d) EFFECT ON OTHER LAW.-Nothing in this section or the
amendment made by this section shall waive, modify, or affect the
application of chapter 51 of title 49, United States Code, part A of
subtitle V of title 49, United States Code, part B of subtitle VI of title 49,
United States Code, and title 23, United States Code.**

#1pyplic Law 109-58 (119 Stat. 802), August 8, 2005, section 651(d)(1), added new section 170H.

#2pyblic Law 109-58 (119 Stat. 814), August 8, 2005, section 656(b) refers to section 170D of the Atomic
Energy Act; incorrect citation. Should refer to 170I.

#3public Law 109-58 (119 Stat. 813), August 8, 2005, section 656(a), added new section 170I.
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